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     BERTIE COUNTY BOARD OF COMMISSIONERS 
June 2, 2014 

Meeting Agenda 
 

This agenda is only a tentative schedule of matters the Commissioners may address at their meeting and all items found 
on it may be deleted, amended or deferred.  The Commissioners may also, in their absolute discretion, consider matters 

not shown on this agenda. 
 

(A) 
*** APPOINTMENTS *** 

 
10:00-10:05   Invocation and Pledge of Allegiance by Commissioner Wesson 
 
10:05-10:25    Public Comments 
 
10:25-10:35   Convene as Board of Equalization and Review  

 
10:35-10:50   JCPC Continuum Plan presentation by JCPC Chair Laree Cherry (A-1) 

 
10:50-11:05   Black Rock water line construction update by McDavid & Associates 
 
11:05-11:20   Scattered Site Housing bid awards and related Resolution by McDavid & Associates (A-2) 
 
 

Board Appointments 
 

(B) 

1. ABC Board (B-1) 
 

2. Nursing Home/CAC Board     
(B-2)  
 

3. Choanoke Public 
Transportation Authority 
Board (B-3) 
 

4. FYI – Planning Board (B-4) 
 
Consent Agenda 

 
(C) 

1. Approve minutes for 
Regular Session 5-19-14    
(C-1) 
 

2. Accept Tax Department 
Error Ledger – May 2014   
(C-2) 
 

3. Approve Budget 
Amendment #14-05 (C-3) 
 
 
 
 
 
 
 
 
 

 
 
 

***OTHER ITEMS*** 
Discussion Agenda 

 
(D) 

1. Mid-East Commission Area 
Agency on Aging Director, 
Ms. Annette Eubanks, will 
present Home and 
Community Block Grant 
initiative to establish a 
Block Grant Advisory 
Committee   (D-1) 
 

2. South Windsor Water 
Association – Mr. Jeff Best 
will review recent financial 
procedures as agreed to in 
March 2014  
 

3. Discuss proposed 
consolidation of four water 
districts and creating a 
single water utility fund, and 
review the Resolution 
adopting an agreement 
between Bertie County and 
the County Water Districts    
(D-2) 
 

4. Community Meeting 
locations – July 2014  
 

5. National Association of 
Counties (NACO) 79th 
Annual Conference – July 
2014 and related voting 
credentials (D-3) 
 

 
Commissioners’ Reports (E) 

 
County Manager’s Reports (F) 

1. Presentation of the proposed 
FY 2014-2015 budget plan 

 

 
County Attorney’s Reports (G) 

1. Consider ground lease for solar 
project and related issues 
 

2. South Windsor water 
transitional issues and proposed 
documents 

 

 
Public Comments Continued 

 
Closed Session  

Pursuant to N.C.G.S. §  143-318.11(a)(3) to go into closed 
session to consult with the County Attorney in order to 
preserve the attorney-client privilege that exists between 
the attorney and this public body. 
 
Pursuant to N.C.G.S. § 143-318.11(a)(6) to consider the 
qualifications, competence, performance, character, 
fitness, conditions of employment, or conditions of initial 
employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or 
investigate a complaint, charge, or grievance by or against 
an individual public officer or employee. 

 
Pursuant to N.C.G.S. § 143-318.11(a)(4)  To discuss 
matters relating to the location or expansion of industries 
or other businesses in the area served by the public body, 
including agreement on a tentative list of economic 
development incentives that may be offered by the public 
body in negotiations. The action approving the signing of 
an economic development contract or commitment, or the 
action authorizing the payment of economic development 
expenditures, shall be taken in an open session. 
 

Adjourn 
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ABC Board 

 

Immediate Vacancies: 1 

Position Vacancy: 

Board Term Name Began End 

ABC Board 3 years James Pugh 10/3/2014 6/30/2014 

 

Special requirements:  N/A 

Notes:  Filling out the remainder of an unexpired term 

Attendance of Current Members:  N/A 

Applications Received: 

1. Lewis C. Hoggard, III. 

2. Thomas Asbell 

3. James Pugh 

 

Current Members (unexpired): 

1. Miles Davis 

2. William Freeman 
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Nursing Home/CAC Board & Joint Community Advisory Committee 

 

Immediate Vacancies:  3 

Position Vacancy

Board 

: 

Term Name Began End 
Nursing Home/CAC Board – 
Joint Community Advisory 
Committee 

3 years Mary Davis 6/30/2011 6/30/2014 

Nursing Home/CAC Board – 
Joint Community Advisory 
Committee 

3 years Rev. Gail McNeil 6/30/2011 6/30/2014 

Nursing Home/CAC Board 1 year Alan Mizelle 5/6/2013 5/6/2014 

 

Special requirements:  Member of the Nursing Home/CAC Board 

Notes:  See attached letter recommending the reappointment of Mary Davis and Rev. Gail McNeil. 

Attendance of Current Members:  N/A 

Applications Received

1. Mary Davis 

: 

2. Rev. Gail McNeil 
 

1. Clara Barrow 

Current Members (unexpired): 

2. Minnie Outlaw 
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Choanoke Public Transportation Authority Board 

 

Immediate Vacancies:  2 

Position Vacancy: 

Board Term Name Began End 

CPTA Board 2 years Morris Rascoe 6/30/2012 6/30/2014 

CPTA Board 2 years Lewis C. Hoggard, III. 6/30/2012 6/30/2014 

 

Special requirements:  N/A 

Notes:  N/A 

Attendance of Current Members:  N/A 

Applications Received: 

1. Morris Rascoe 

2. Lewis C. Hoggard, III. 
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Planning Board 

 

Immediate Vacancies: 3 

Position Vacancy: 

Board Term Name Began End 

Planning Board 3 years *David Earley 10/3/2014 6/30/2015 

Planning Board 3 years Ralph Brinkley 6/20/2011 6/30/2014 

Planning Board 3 years James Morris 6/20/2011 6/30/2014 

 

Special requirements:  N/A 

Notes:  *Resigned.  Recommendations needed to fill 3 vacancies. 

Attendance of Current Members:  N/A 

Applications Received: 

As of 5/29/2014, no new applications have been received. 

 

Current Members (unexpired): 

1. Carl Bond 

2. Rodney Mumma 

3. Nayland Collier 

4. Carl Cooper 
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Windsor, North Carolina 
May 19, 2014 

Regular Meeting 
 
 

The Bertie County Board of Commissioners met for their regularly scheduled meeting at 7:00PM 
in the Commissioners Room located at 106 Dundee Street Windsor, NC.  The following 
members were present or absent: 
 

Present:  J. Wallace Perry, Chairman  
Charles L. Smith, Vice-Chairman  
Rick Harrell  
John Trent 
Ronald “Ron” Wesson 

 
   Absent: None 
 

Staff Present:  County Manager Scott Sauer  
            Assistant County Attorney Jonathan Huddleston 

     Network Administrator Scott Pearce 
     Finance Director William Roberson 
     Emergency Services Director Mitch Cooper 
     Emergency Medical Services Director Matt Leicester 
      
      
 
Media members present included Gene Motley of the Roanoke-Chowan News Herald.   
 
Chairman Perry opened the meeting and thanked all of those present for their attendance. 
 

 
INVOCATION/PLEDGE OF ALLEGIANCE 

Commissioner Trent led the Invocation and Pledge of Allegiance.     
 

 
PUBLIC COMMENTS 

Mr. Woody Pierce, of Pierce Turf Management, 847 Wakelon Road, Windsor, NC was present 
to express his concerns that the water site mowing bids should have included spraying for weed 
control.  His bid submitted in April included pricing for spraying as he understood the bid 
requirements as explained to him by Anthony Rascoe of the Maintenance Department.  Mr. 
Pierce’s bid was $49.95 per cutting and was one of thirteen bids received.  The bid approved by 
the Board was submitted by Mr. Ray Jones in the amount of $38.75 per cutting.  County 
Manager Sauer explained that he had met previously with Mr. Pierce, Mr. Rascoe and the State 
Pesticide Inspector to review this matter, as previously reported to the Board, and clarified that 
spraying was not a bid requirement for this service proposal. 
 
There was a brief discussion with the Board and no action was taken. 
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BOARD OF EQUALIZATION AND REVIEW 

The Board convened as the Board of Equalization and Review as directed by Chairman Perry. 
 
Members of the public that were present had no appeals to submit   
 
Chairman Perry adjourned as the Board of Equalization and Review. 

 
 

 
APPOINTMENTS 

Follow up visit by Dr. Ann Britt, President of Martin Community College 
 

Dr. Ann Britt, President of Martin Community College, was present to provide an overview of 
curriculum courses and continuing education programming offered at the Bertie County campus 
in Windsor.   
 
President Britt also briefly reviewed the statutory provisions for the County’s responsibility to 
maintain community college facilities and addressed the process for the Governor’s 
appointments to the Board of Trustees.   
 
Dr. Britt explained Martin Community College’s long standing practice of ensuring that at least 
one trustee is a resident of Bertie County, and described the Board of Trustees Chairman’s 
efforts to maintain this representation for Bertie County. 
 
In addition to presenting student attendance statistics, Dr. Britt noted that the Bertie Campus 
includes a community room open to the public for various meetings which was utilized for 61 
meetings, serving in excess of 800 people in the last twelve months. 
 
Dr. Britt also described the bifurcated service area for Bertie County which delineates the 
programmatic coverage for Martin Community College and Roanoke Chowan Community 
College, utilizing township lines as established by the NC General Assembly.  She emphasized 
the importance of the cooperation and respect that each college have for this system of delivering 
services to Bertie County. 
 
Dr. Britt provided detailed statistics for Martin Community College and its impact on Bertie 
residents.  She also noted the success of the college’s equine program and the highlights from the 
first graduating class to finish the Early College program.  She indicated that in the very near 
future, she would be seeking names for appointment to an advisory committee in Bertie County 
to guide the college’s efforts in the County. 
 
 

 



 

 
BOARD APPOINTMENTS 

There were no Board Appointments. 
 

 

 
CONSENT AGENDA 

Approve minutes for Regular Session 5-5-2014 
 
Commissioner Wesson made a MOTION to approve the minutes with changes from the County 
Attorney for Regular Session 5-5-14.  Commissioner Trent SECONDED the motion.  The 
MOTION PASSED unanimously. 
  

 
Accept minutes for Closed Session 5-5-14 

 
Vice Chairman Smith made a MOTION to approve the Closed Session minutes of 5-5-14 on the 
condition that they are not released until directed by the County Attorney.  Commissioner Trent 
SECONDED the motion.  The MOTION PASSED unanimously. 

 
 

 
DISCUSSION AGENDA 

EMS Billing Recommendation by Emergency Services Director, Mitch Cooper 
 
Mr. Dave Pickren of Colleton Software (Tarheel Medical Billing) presented his firm’s proposal 
based on 18 years of service in eastern North Carolina providing EMS 911 and non-emergency 
transport billing services.  
 
Colleton’s commitment includes 48 hour processing for all claims, monthly site visits during the 
initial six month service period, maintaining Medicare and Medicaid compliance and national 
certification for its employees.   
 
Mr. Pickren stated his commitment to assuring annual revenue for the County totaling $1.17 
million based on 300 calls per month with a collection service fee of 5.5 percent under the 
proposed three year contract. 
 
Chairman Perry asked the County Manager and Mitch Cooper for a recommendation and both 
concurred with the proposal terms from Colleton Software.   
 
Commissioner Trent made a MOTION to approve the contract subject to review by the County 
Attorney. Commissioner Wesson SECONDED the motion.  The MOTION PASSED 
unanimously.  
 



Matt Leicester presented a follow-up report on the equipment recently purchased at the auction, 
as approved by the Board last month.  He noted the equipment purchased at a cost of $11,315 
had a retail value of nearly $24,000.   
 
Mr. Leicester also offered a resolution for consideration noting the upcoming week of May as 
EMS Week in order to honor emergency medical services personnel.   
 
Commissioner Trent made a MOTION to approve the proposed Resolution deeming May 18th-
24th as EMS Week in Bertie County.  Commissioner Wesson offered SECONDED the motion.  
The MOTION PASSED unanimously.   

 
 

 
COMMISSIONER’S REPORTS 

There were no Commissioners Reports. 
 
 

 
COUNTY MANAGER’S REPORTS 

County Manager Sauer reported that the Mid East Commission’s Area Council on Aging has 
recommended that Bertie County receive an additional grant appropriate of approximately 
$27,000 in regional funds for support of aging services in Bertie County through June 30, 2014.   
 
Sauer noted that these funds will offset capital outlay budget requests for FY 2014-2015 and will 
also provide $20,000 which can be applied to the roof replacement at the Council on Aging’s 
building.   
 
Commissioner Trent made a MOTION to accept these funds to be used as outlined by the 
County Manager.  Vice Chairman Smith SECONDED the motion.  The MOTION PASSED 
unanimously.  
 
County Manager reported that funding approval was secured by Economic Developer Steve 
Biggs from the granting agency (Roanoke Electric), which will allow the entire County to utilize 
remaining pilot extraction grant funds, redirecting them to the NCSU Forestry and 
Environmental Resources proposal to conduct a resource supply analysis at a cost of $11,480.   
 
Commissioner Wesson made a MOTION proceed as recommended by the County Manager.  
Commissioner Trent SECOND the motion.  The MOTION PASSED unanimously. 
 
The County Manager also reminded the Board that the Pathway to Independence Program was 
holding a dedication ceremony on May 25th and that Reverend Vonner Horton had  requested 
greetings be delivered by the Commissioners.   
 
Commissioner Wesson noted that he would be in attendance and offered to bring greetings on 
behalf of the Board. 
 



One additional item—Mitch Cooper reported that the State Office of Emergency Medical 
Services donated three heart monitors to the County last week with a value of $100,000. 
 

 

 
COUNTY ATTORNEY’S REPORT 

There were no County Attorney reports. 
 

 
 

PUBLIC COMMENTS CONTINUED 
 

Mr. Ricky White of White Oak Medical Transport commented that the Board is moving in the 
right direction.   
 
Mr. White also mentioned that there are rumors in the community that the Board may increase 
the annual franchise fee for non-emergency transport providers.  He shared that his annual 
property taxes for his company total nearly $8,000 and that he felt the franchise fee should not be 
increased. 
 
There was a brief discussion with the Board, and no action was taken. 

 
 

 
ADJOURN 

Chairman Perry adjourned the meeting at 8:55pm. 
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#  14-05

INCREASE INCREASE
10-6100-5695-29 12,000$                   LEGAL 10-0090-4991-99 12,000$                  

TO INCREASE CADA BUDGET TO COVER IDA PROGRAM REIMBRUSEMENT

10-0050-4839-82 1,625$                     10-4950-5399-20 1,625$                    

TO INCREASE BUDGET - FOOD PANTRY NEWSLETTER REIMBURSEMENT

10-0025-4586-05 3,893$                     10-5860-5399-10 5,191$                    
10-0090-4991-99 1,298$                     

TO INCREASE BUDGET FOR SR GENERAL PURPOSE MONEY

12-5380-5399-70 5,963$                     12-0025-4531-02 5,963$                    

INCREASE BUDGET FOR CRISIS - MONEY FROM FEDERAL GOV.

12-5380-5411-50 9,234$                     12-0025-4586-18 9,234$                    

TO INCREASE BUDGET FOR LOW-INCOME HOME ENERGY ASSISTANCE - (LIEAP)

61-7111-5399-00 2,160$                     61-0090-4991-99 2,160$                    
62-7112-5399-00 7,020$                     62-0090-4991-99 7,020$                    
63-7113-5399-00 5,220$                     63-0090-4991-99 5,220$                    
64-7114-5399-00 3,600$                     64-0090-4991-99 3,600$                    

TO INC CONTRACT SERVICES FOR WELL AND PUMP PERFORMANCE TEST ON ALL WELLS

10-4170-5126-00 4,666$                     ELECTIONS 10-0090-4991-99 4,666$                    

TO INCREASE BUDGET FOR EARLY VOTING AS MANDATED BY STATE

10-4310-5540-00 22,126$                   ELECTIONS 10-0090-4991-99 22,126$                  

TO INCREASE BUDGET TO REPLACE TOTALLED VEHICLE - SHERIFF (COX)

APPROVED _/__/2014 

BUDGET AMENDMENT
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North Carolina Division of Aging and Adult Services 
Home and Community Care Block Grant  

County Budget Instructions 
February 15, 2014 

 
 

I. Introduction 
 
 This document provides time frames and instructions to counties with regards to the 

development, completion, and submission of the County Home and Community Care 
Block Grant Funding Plan.  The County Funding Plan, upon review by the Area Agency 
on Aging, forms the basis for and becomes wholly a part of the Agreement for the 
Provision of County-Based Aging Services (DOA-735) between the Area Agency on 
Aging and the County. 

 
II. Purpose of Home and Community Care Block Grant 
 
 The Home and Community Care Block Grant as authorized in G.S. 143B-181.1(a)(11), is 

designed to improve the planning and coordination of in-home and community based 
services provided to North Carolina's older adults.  It is also intended to promote the 
visibility of aging programs at the local level by giving counties increased flexibility with 
respect to funding aging services available through the Block Grant.   

 
III. Older Americans Act Funds 
 
 The majority of funds comprising the Block Grant are authorized by the federal Older 

Americans Act.  Since this is the largest federal funding source that states receive to 
develop services and programs specifically for older adults, it is necessary to incorporate 
the philosophy and policies of the Older Americans Act as part of the Block Grant. 

 
IV. Intent of Older Americans Act 
 
 The primary role of aging programs established with Older Americans Act funds is to 

develop and enhance comprehensive and coordinated community based systems of 
services, opportunities, and protections for older people.  Community service systems are 
designed to assist older persons in leading independent, meaningful, and dignified lives 
in their own homes and communities as long as possible. 

 
 Comprehensive systems of services include: 
 

1. access services - such as transportation, outreach, and assessment; 
 

2. community services - such as congregate meals, education, legal services 
and counseling, elder abuse services, and senior center programs; 

 
3. in-home services - such as home health, in-home aide, and  
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   home delivered meals. 
 
 Services and programs authorized under the Older Americans Act are intended to serve 

all older people including those who are high risk (frail), the at-risk, and the well elderly.  
However, to maximize the impact of available resources, aging programs are required by 
federal law to target resources to those elderly in greatest social and economic need and 
to low income and minority older people. 

 
 Although there are federal mandates and priorities established by the Older Americans 

Act, the legislation provides for state and local discretion in the funding of particular 
services and programs.  Local flexibility in decision-making is encouraged in order to 
take into consideration the needs of particular communities.  Thus, the intent of the Older 
Americans Act is consistent with the purpose of the Home and Community Care Block 
Grant which is to foster flexibility and discretion in the decision-making process at the 
local level. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 

SECTION V 
 

Development of the County Funding Plan 
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V. Development of the County Funding Plan 
 

A. County Board of Commissioners Responsibilities 
 
 The county board of commissioners will be responsible for the planning, 

coordination, and implementation of the county funding plan.  Primary 
responsibilities are as follows: 

 
1. Designation of an agency or office within the county with lead responsibility for 

planning and coordination of the county funding plan.  The designation can be 
for more than one (1) year.  The length of designation is at the discretion of 
the board of commissioners. 

 
2. Appointment of a committee to serve as a Block Grant Advisory Committee tothe 

lead agency for planning and coordination in the development of the county 
funding plan.  The length committee members’ appointment is determined by 
the board of commissioners.  When the area agency on aging is not designated 
as lead agency, an area agency representative shall be appointed to the Block 
Grant Advisory Committee to perform as stated in Section V(B).  The Division 
strongly recommends that older adults comprise no less than 1/3 of Advisory 
Committee membership. 

 
3. Ensuring that the county funding plan is in compliance with budgetary 

instructions provided by the Division of Aging and Adult Services. 
 

4. Submission of the recommended county funding plan to the area agencyon aging 
and entering into a grant agreement with the area agency on aging. 

 
B. Area Agency on Aging Responsibilities in County Funding Plan  

             Development and Approval 
 

The Older Americans Act requires that area agencies on aging function as public 
advocates in the development and enhancement of community-based aging services.  In 
carrying out their mandated responsibilities, area agencies on aging shall serve on the 
Block Grant Advisory Committee as specified in Section V(A)(2).  Area agencies will 
contribute to the development of the county funding plan as follows: 
 
1. As necessary, train Advisory Committee members on: 

 
• flow of funds and budgetary requirements 
• responsibilities of the Division of Aging, area agency on aging, board of 

commissioners, lead agency, and advisory committee 
• service standard requirements 
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2. Interpret demographic information in the County Data Package and explain 

variations in regional and county funding from the previous year. 
 
3. Based upon monitoring and provider performance data available through the 

Division of Aging Management Information System, provide analysis on provider 
performance, expenditures and service levels, and effectiveness of client 
targeting. 

 
4. Make recommendations concerning an effective services mix and provider 

selection. 
 
5. Through the compliance review, approve county funding plan submitted by the 

board of commissioners (See Section V(C)(10)). 
 

 
C. Key Dates and Actions Which Affect the Planning and Coordination of the 

County Funding Plan Are as Follows: 
 

1. By March 31, 2014:  County Block Grant allocations, budgeting instructions 
and planning data will be provided to each county by the Division of Aging 
and Adult Services (DAAS) and the area agency on aging.  The provision of 
County Block Grant allocations on the aforementioned date is contingent 
upon the award of full federal fiscal year Older Americans Act funding to the 
Division of Aging and Adult Services. Counties are advised to base any 
preliminary HCCBG services planning on current year funding levels.  

             
2. By March 31, 2014:  Chairman of the board of commissioners notifies the 

agency or office with lead responsibility for planning and coordinating the 
county funding plan and appoints County Block Grant Advisory Committee. 
(This is done only when lead agency designation changes from the previous 
year.  The length of advisory committee members’ appointment is at the 
discretion of the board of commissioners.) 
 

 
a) Agency or Office with Lead Responsibility for Funding Plan Criteria 

 
 

1. The county manager's office, a public human services agency, a private nonprofit 
human services agency, or  the Area Agency on Aging may be designated as the 
agency or office with lead responsibility for the funding plan. 

 
2. Primary lead responsibilities are as follows: 
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• Directing the work of the Block Grant Advisory Committee in order to assure 
community input into the county funding plan. 

 
• By April 30, submit county funding plan information to the County Budget 

Officer.  At a minimum, the County Budget Officer must be provided with the 
amount of Block Grant funding and required local match for each service to be 
funded to meet requirements of G.S. 159-10. 

           
• Ensuring that the approved funding plan meets all requirements as specified by 

the Division of Aging and Adult Services, and submitting the funding plan, as 
recommended by the county board of commissioners, to the area agency by June 
30. 

 
3. Block Grant Advisory Committee Criteria 
 
4. The advisory committee must represent a broad range of aging interest in order to 

effectively build local consensus on the county funding plan.  A viable committee 
will not be viewed as being predisposed to supporting particular providers or favoring 
specific interests. Representation should include the following: 

 
• area agencies on aging must be represented as specified in Section V(B) of these 

instructions 
 

• aging service providers (public, private nonprofit, and for-profit) 
 

• local elected officials and civic leaders 
 

• older consumers (the Division of Aging strongly recommends that older 
consumers comprise 1/3 of the Advisory Committee membership) 

 
5. The committee shall function as a resource to the lead agency by obtaining input from 

provider interests, older consumers and their families and, providing consensus on the 
contents of the funding plan. 

 
3. March 31, 2014-April 30, 2014: The agency or office with lead responsibility for the 

funding plan, in conjunction with the Block Grant Advisory Committee, will submit the 
county funding plan information to the County Manager and County Budget Officer, as 
required by G.S. 159-10. 

 
 The agency or office with lead responsibility for the funding plan coordinates community 

input into the funding plan through the Block Grant advisory committee and assumes 
responsibility for ensuring that the County Funding Plan meets all requirements specified 
by the Division of Aging prior to approval by the Board of Commissioners.  By April 30, 
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the County Budget Officer must be provided with, at a minimum, the amount of Block 
Grant funding and required local match for each Block Grant service.  While the Home 
and Community Care Block Grant allocations to counties do reflect Older Americans Act 
mandates through the provision of minimum budget requirements for in-home, access, 
congregate nutrition and home delivered nutrition services, considerable flexibility is 
given in establishing aging services in the county.  As indicated in the instructions for the 
Provider Services Summary (DOA-732), nine (9) services are classified as in-home and 
four (4) are classified as access.  Approximately seventy percent (70%) of most counties' 
Block Grant funding is not associated with minimum budget requirements; therefore, 
discretion in budgeting these funds lies entirely within the county.  Counties may fund 
any of the sixteen (16) allowable services listed in the instructions for the Provider 
Services Summary (DOA-732) with funding not associated with minimum budget 
requirements. 

 
4. April 30, 2014:  County commissioners or the agency or office with lead responsibility 

for the Funding Plan works with the Block GrantAdvisory Committee and the area 
agency on aging to identify Block Grant Services to be procured by the area agency on 
aging on behalf of the County. 

 
 This notification is provided when the funding plan is submitted to the County Budget 

Officer and allows Area Agencies the opportunity to prepare and initiate the procurement 
process.  Area Agencies may be designated in the notification to purchase services on 
behalf of the County.  Area agencies that are identified in the funding plan as direct 
service providers must obtain a waiver from the Division of Aging as required by the 
Older Americans Act.  This notification is contingent upon approval of the county 
funding plan by the board of commissioners. 

 
5. No later than June 30, 2014:  A county funding plan, as recommended by Chairman of 

the board of commissioners shall be submitted to the area agency for review for 
compliance with Division of Aging and Adult Services budgeting requirements. 

 
6. June 25, 2014:  The Division of Aging and Adult Services issues Notification of Grant 

award to the area agency on aging. 
 
7. June 30, 2014:  The area agency enters into grant agreement with the County for the 

provision of aging services specified in the funding plan.   
 

 If the area agency review of the county funding plans is incomplete or county funding 
plans do not meet requirements, the Area Agency shall attach a condition to the grant 
agreement indicating that the agreement is entered into pending approval of the 
county funding plan for procedural compliance by the area agency.  The condition 
shall also state any procedural deficiencies found in the county funding plan. 

 
8. July 31, 2014:  The area Agency completes the compliance review. 
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  The Area Agency review shall ensure that: 
 

a) allocated minimum budget amounts have been met or agree minimum budget 
amounts negotiated by the area agency or authorized by the Division of Aging. 

 
b) The total county Block Grant allocation is utilized and not exceeded. 

 
c) Funding plan documents are accurate and complete, including signatures and 
dates. 

 
9. If, after the initial allocation, additional services funding becomes available, area 

agencies will allocate funding to counties on the basis of county equity funding plans 
specified in the area plan.  The Division of Aging and Adult Services shall provide 
allocation notifications to the Chairman, boards of county commissioners and county 
managers, with a copy to the area agency directors. 

 
  Date: Availability of additional Block Grant funding. 
 

 The Division of Aging and Adult Services will issue instructions for budgeting 
additional services funding that becomes available after the initial Block Grant 
allocation has been made or after county funding plans and Grant Agreements 
have been completed.  Counties will have full discretion in budgeting additional 
allocations for any allowable Block Grant Service that meets the legislative intent 
of the funding. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 

SECTION VI 
 

Instructions for Completion of County Funding Plan 
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Instructions for Completion of County Funding Plan 
 
 
The County Funding Plan Consists of the Following Documents: 
 
Identification of Lead Agency or Office with Lead Responsibility for County Funding Plan 
(DOA-730) 
 

 County Services Summary (DOA-731) Lead Agency or Office 
 

 Provider Services Summary (DOA-732) Community Service Provider 
(This format is also used for making revisions to county funding during the state fiscal year.) 
 
Service Cost Computation Worksheet (DOA-732A) 
 
Labor Distribution Schedule (DOA 732A1) 
 

 Methodology to Address Service Community Service Provider 
Needs of Low-Income Minority  
 Elderly (DOA-733) 
 

 Community Service Provider Community Service Provider 
 Standard Assurances (DOA-734) 
 
 
The County Funding Plan is based on a twelve (12) month funding cycle from July 1 through 
June 30 of the applicable State Fiscal Year.   
 
All formats are available through the Division of Aging and Adult Services’ website at 
www.ncdhhs.gov/aging .  In the website, access County Budget Instructions for the Home and 
Community Care Block Grant under the Topic Index. 

http://www.ncdhhs.gov/aging
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VI. Instructions for Completion of the County Funding Plan. 
 

A. Instructions for Completion of County Funding Plan Documents by the Lead 
Agency or Office. 

 
1. Identification of Agency or Office With Lead Responsibility for County 

Funding Plan (DOA-730) 
 

The completion of this document 1) identifies the agency or office with lead 
planning and coordination responsibilities, and 2) recommends the funding plan 
to the Board of Commissioners. 

 
  Step 1:   Complete the DOA-730 
 

2. County Services Summary (DOA-731) 
 

 This form is applicable when more than one (1) community service provider is 
designated in the County Funding Plan and will be completed by the lead agency 
or office for planning and coordination.  Service information from each Provider 
Service Summary (DOA-732) will be compiled on the County Services Summary 
form for each service provided through the Block Grant.  The Block Grant 
funding amounts and local match requirement specified on the form will reflect 
budgetary instructions and allocation levels issued to the county by the Division 
of Aging. 

 
  Step 1:   Complete the DOA-731 
 

B. Instructions for Completion of County Funding Plan Documents by the 
Community Service Provider. 

 
1. Provider Services Summary (DOA-732) 

 
 This form will be completed by each community service provider and submitted 

to the lead agency.  Community service providers designated in the County 
Funding Plan shall be public or private nonprofit agencies or organizations, 
except when through a procurement process, a for-profit organization receives a 
contract to provide aging services.  When local service providers, as designated in 
the County Funding Plan are procuring contractual services, they will follow their 
own procurement procedures.  These providers need to make certain that their 
procedures are not in conflict with requirements of 45 C.F.R. Part 92, Section 36.  
Counties may delegate any procurement responsibilities to their area agency on 
aging.  This format is also used for making revisions to county funding 
during the state fiscal year. 

 



 
12 

 

 Funding amounts shall be rounded to the nearest whole dollar, not to exceed 
available funding.  Lead agencies may designate an Area Agency as a community 
service provider only when the Area Agency has received a waiver from the 
Division of Aging to directly provide aging services.  The instructions for the 
DOA-732 are as follows: 

 
Step 1: All services to be provided through the Block Grant shall be listed in the 

Services column.  The following services may be provided with Home 
and Community Care Block Grant funding.  Uniform service standards 
have been developed for each of these services and are specified in the 
N.C. Division of Aging Home and Community Care Block Grant 
Procedures Manual for Community Service Provider, Section 3. 

 
Adult Day Care* Housing and Home Improvement 
Adult Day Health* Information and Case Assistance 
Care Management Health Screening 
In-Home Aide** Institutional Respite Care 
Congregate Nutrition Mental Health Counseling 
Home Delivered Meals Senior Companion 
Home Health Transportation 
Senior Center Operations Group Respite Care 
  

 
*Effective 7/1/94, the basis for reporting Adult Day Care and Adult Day Health Care 
units of service will change.  Service units will be reported for all enrollees based on the 
number of days they are scheduled to attend through the client care plan, instead of 
reporting units of service based on days of actual attendance.  Two (2) units of service 
cannot be reported for the same enrollee space on the same day.  When an enrollee is 
absent for 10 consecutive days, units for the person will no longer be reported until such 
time the person returns. 
 

 **In-Home Aide-Level II providers must have the capacity to provide Personal Care and 
Home Management services either directly or through contract.  The appropriate level(s) 
(I, II, III or IV) for In-Home Aide services shall be provided on the DOA-732 form.  
Multiple levels of In-Home Aide services are to be listed as separate services. 

 
Step 2:   The method of Service Delivery by the community service provider, either   

Direct or Purchased, shall be indicated for each listed service.    When 
purchasing any services, community service providers will use procurement 
procedures which do not conflict with requirements specified in the N.C. 
Division of Aging Home and Community Care Block Grant Procedures Manual 
for Community Services Providers, Section 2. 
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  Step 3:   Services information descriptions are as follows: 
 

A. Block Grant Funding will be categorized as follows: 
 

Access In-Home 
Care Management Adult Day Care 
Information/Case Assistance Adult Day Health 
Outreach Home Health 
Transportation Housing/Home Improvement 
 In-Home Aide Level I 
 In-Home Aide Level II 
 In-Home Aide Level III 
 In-Home Aide Level IV 
 Senior Companion 

 
 All other services will be classified as Other.  Block Grant funding categories must be 

developed in compliance with budgeting instructions issued to the County by the 
Division of Aging.  The Area Agency must approve county funding levels for access, in-
home, congregate nutrition and home delivered nutrition services which are below budget 
minimums provided in the county budget instructions.  The amount entered equals line 
I.A on the Service Cost Computation Worksheet (DOA-732A). 

 
     Special Note Concerning Bid Bonds:  The Division of Aging has had discussions with the 
Department of Admininistration, Division of Purchase and Contract concerning bid bonds for 
goods and services procurement.  While there is no prohibition on requiring bid bonds, the 
Division of Purchase and Contract does not consider them appropriate for the procurement of 
goods and services and recognizes that bid bonds may unnecessarily restrict competition.  
Entities involved in services procurement are requested to take this into consideration when 
making decisions conerning bid bonds. 
 
 

B. Required local match will be computed on the basis of 10 percent of the 
net service cost.  The local match requirement is computed by dividing the 
amount of Block Grant funding by 90 percent to determine the net service 
cost.  The difference between the Block Grant funding amount and the net 
service cost is the amount of required local match.  An example is as 
follows: 

 
$50,000 (In-Home Aide Block Grant funding) 
/ 90% 
$55,556 (net service cost) 
-50,000 
$5,556 (required local match) 

 
 The amount entered equals line 1.B on the Service Cost Computation Worksheet  (DOA-732A). 
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C. Net service cost reflects the sum of the Block Grant funding and required 

local match.  The amount entered equals line I.C on the Service Cost 
Computation Worksheet (DOA-732A). 

 
D. Nutrition Services Incentive (NSIP) Program Subsidy is the amount of 

reimbursement paid to the provider through the area agency for the 
provision of congregate and home delivered meals.  The entitlement is 
calculated on the basis of a reimbursement per meal x the number of 
planned meals (units) for the grant period.  The NC Division of Aging 
establishes the meal reimbursement rate based upon anticipated NSIP 
funding through the Administration on Aging.  The SFY 14-15 rate will 
be $.75 per meal, unless further notice is received from the Division of 
Aging and Adult Services.  The amount entered equals line I.D on the 
Service Cost Computation Worksheet (DOA-732A). 

 
E. Total Funding represents the sum of columns C and D. 

 
F. Projected HCCBG Units will be specified for services that base 

reimbursement on the number of service units delivered.  These services 
are as follows: 

 
Adult Day Care In-Home Aide 
Adult Day Health Institutional Respite Care 
Congregate Nutrition Senior Companion 
Home Delivered Meals Transportation 
 Home Health 

 
The number of units stated equals those stated on line III.C of the Service 
Cost Computation Worksheet (DOA-732A).  Unit definitions are provided 
in the N.C. Division of Aging and Adult Services Home and Community 
Care Block Grant Procedures Manual for Community Services Providers, 
Section 3. 

  
G. Projected Net Unit Cost is calculated by dividing column C by column F.   

This amount will equal line III.B.5 on the Service Cost Computation 
Worksheet (DOA-732A).   

 
H. Projected Clients reflects the estimated number of unduplicated persons 

to be served.  When revisions are made to funding levels during the 
fiscal year, corresponding revisions must be made to projected clients, 
where appropriate. 
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I. Total Projected Units are the total number of units estimated to be 
provided through the resources identified in Section I of the Service Cost 
Computation Worksheet (DOA-732A).  The number of units will equal the 
number stated on line III.F of the Worksheet.  The total number of projected units 
is being provided for informational purposes only and is not associated with 
reimbursement through the Home and Community Care Block Grant. 

 
Step 4:   Net service costs for adult day care and adult day health care, as 
specified in column C, will be itemized on the Provider Services  
Summary form. This itemization will be determined as follows: 

 
Daily care is the direct cost of providing care to a client for one day.  
Effective July 1, 2006, the maximum daily care rate for adult day care 
will be $33.07.  The maximum daily care rate for adult day health care 
will be $40.00.  The total cost of daily care equals the number of projected 
units x an amount not to exceed $33.07 and $40.00, respectively. 

 
Transportation represents the cost of providing transportation for clients 
to and from adult day care and adult day health care facilities.  
Effective July 1, 1998, the maximum rate for transporting a client one-way 
will not exceed $1.50.  The maximum daily reimbursement rate will not 
exceed $3.00.  Transportation is included in the unit costs for adult day 
care and adult day health care services and is not reimbursed separately.  
Note that maximum rates for transportation are not affected by the 
increase in daily care rates in 2006.   
 
Additional instructions for transportation as of SFY 11-12:  The 
requirements for the unbundling of optional transportation from daily care 
for adult day care and adult day health are stated in Administrative letter 
10-09.  Please read this letter prior to budgeting for any adult day services 
transportation. The letter is posted on the DAAS website with the county 
budget instructions for the Home and Community Care Block Grant. 

 
Administration represents all other cost associated with the  provision of 
the adult day care service. 

 
The itemized Total will equal the amount of net service cost specified in 
column C. 

 
 The maximum daily care and transportation rates for adult day care and adult 

day health care do not automatically justify increases in unit rates.  The 
projected costs for providing these services must be reasonable and accurately 
stated on the Service Cost Computation Worksheet (DOA-732A). 

 
  Step 5:   The county finance officer will certify that the community  
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service provider or the contracted provider has budgeted local resources to meet 
the local matching requirements specified on the Provider Services Summary and 
that the required local match will be expended simultaneously with Block Grant 
funding. 

 
 Step 6:  The authorized representative of the community service provider and the 

Chairman of the Board of Commissioners will affirm the information on the 
Provider Services Summary by their signatures. 

 
The Service Cost Computation Worksheet (DOA-732A) provides for budgeting projected 
program income and units to be provided with program income.  The regulations 
implementing the Older Americans Act (45 C.F.R. 1321.67) require that earned program 
income be used to expand services through the federal "addition" method of accounting 
for program income.  The "addition" method is federally mandated to create expansion of 
services through the utilization of earned program income, since federal and state funds 
are limited and cannot meet service demands.  As specified in the Health and Human 
Services Uniform Administrative Requirements for Grants and Cooperative Agreements 
to State and Local Governments (45 C.F.R. 92.25), the "addition" method requires that 
program income be added to funds committed through a grant agreement and subtracted 
from program reimbursement as it is earned.  Service expansion occurs when the level of 
service exceeds the net service cost stated in Column D of the DOA-732.  For example, 
an in-home aide, level I service is budgeted for $50,000 in federal and state Block Grant 
funding and required local match and earns $3,500 in program income, the sum of net 
service cost and earned program income must be $53,500 for the provider to earn all of 
the net service cost in column D of the DOA-732 form.  The reporting of earned program 
income is discussed in Section 3 of the Home and Community Care Block Grant 
Procedures Manual for Community Service Providers. 

 
2. Service Cost Computation Worksheet (DOA-732A) and Labor  

Distribution Schedule (DOA-732A1) 
 
 The Service Cost Computation Worksheet and Labor Distribution Schedule have been in 

use since SFY 98-99.  All service providers have had the opportunity to receive Division 
of Aging training on the development and use of these formats.  The division arranges on 
going training through area agencies on aging. The purpose of these formats is to: 
1) encourage service providers to recognize common funding streams and more 

accurately determine the actual cost of providing services; and, 
2) to allow lead agencies, Block Grant advisory committees, and other aging interests to 

be more informed concerning the cost of providing  community based aging services. 
 
All providers of Home and Community Care Block Grant services must have a method to 
project service costs based on projected revenues and expenditures.  HCCBG providers will 
utilize the DoA 732A Service Cost Computation Worksheet and DoA 732A1 Labor 
Distribution Schedule, or comparable formats, to develop HCCBG unit and non-unit costs.  
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These formats will accompany the applicable County Services Summary (DoA-
731) or Provider Services Summary (DoA-732) provided to HCCBG lead agency 
and will be available to area agency upon request.   
 
While it is important to recognize the cost of services and to take measures to receive adequate 
reimbursement, it is imperative that services costs be reasonable and justifiable and, when 
possible, that services to existing clients are continued and expanded to address waiting lists. 
 
 Computerized formats of the Service Cost Worksheet (DOA-732A), Labor Cost 

Distribution Schedule (DOA-732A1), and accompanying instructions are available 
through each of the area agencies on aging.  Both formats are Excel 5.0.  These formats 
are available on the Division of Aging website at www.ncdhhs.gov/aging .  In the website, 
access access County Budget Instructions for the Home and Community Care Block 
Grant under the Topic Index. 

 
3. Methodology to Address Service Needs of Low-Income ( Including Low Income 

Minority Elderly), Rural Elderly and Elderly with Limited English Speaking 
Proficiency (DOA-733) 

 
This narrative shall be completed by each community service provider.  As 
required in Section 305(a)(2)(E) of the 2006 Amendments to the Older Americans 
Act, Area Agencies will set specific objectives in the Area Plan for providing 
services to older individuals with the greatest economic or social needs.The 
narrative provided on the DOA-733 will support the outreach and targeting 
objectives established by the Area Agency.  The Area Agency will provide lead 
agencies with specific objectives for outreach and targeting in time for County 
Funding Plans to meet completion deadlines. Regarding elderly with limited 
English proficiency, the narrative can reference coordination efforts that are 
already taking place with local non-profit organizations that serve immigrant 
communities, local public health outreach programs, and county dss refugee and 
immigrant assistance programs. 
 

  Step 1:   Complete the DOA-733. 
 

4. Community Service Provider Standard Assurances (DOA-734) 
 
  Step 1:   Assure compliance through authorized signature. 

http://www.ncdhhs.gov/aging
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RESOLUTION ADOPTING AGREEMENT BETWEEN BERTIE COUNTY AND 
THE COUNTY WATER DISTRICTS 

 
 
 

WHEREAS, there are four (4) County Water Districts within the County of Bertie 

including District I Water and Sewer District, District II Water and Sewer District, District 

III Water and Sewer District, District IV Water and Sewer District,; and 

WHEREAS, it is the desire of the County and the above-named Water Districts to 

provide a cost efficient method for the administration, operation, maintenance and expansion 

of water services to each of the Districts; and 

WHEREAS, the adoption and approval of the attached Agreement between Bertie 

County and the Water Districts would accomplish such end; and 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 

County of Bertie and by the Board of Commissioners sitting as the governing body of the 

County Water Districts named above, that: 

1. The attached agreement is hereby approved on behalf of the County and the 

County Water Districts and that the Chairman of the Board of Commissioners is authorized to 

sign such Agreement on behalf of the County and each Water District. 

 

BERTIE COUNTY 
106 DUNDEE STREET 

POST OFFICE BOX 530 
WINDSOR, NORTH CAROLINA 

27983 
(252) 794-5300 

FAX: (252) 794-5327 
WWW.CO.BERTIE.NC.US 

 

   BOARD OF COMMISSIONERS 
J. WALLACE PERRY, Chairman 

CHARLES L. SMITH, Vice-Chairman 
        

JOHN TRENT 
RONALD “RON” WESSON 

 
ADMINISTRATIVE STAFF 

SCOTT SAUER, County Manager 
             SARAH SEREDNI, Clerk to the Board 

 

sseredni
Text Box
D-2



Duly adopted this day of  2014, upon motion made by Commissioner 

 , seconded by Commissioner   and adopted by the 

following vote: 
 
 

Ayes   Noes   Absent    
 
 
 

COUNTY OF BERTIE 
 
 
 

BY:    
Wallace J Perry, Chairman of the Board 

and the governing body of the above-
named Water Districts of Bertie County 

 
 
 
ATTEST: 

 
Sarah M. Seredni , Clerk  to the Board and the 
 above-named Water Districts of Bertie County 



STATE OF NORTH CAROLINA 
 

COUNTY OF BERTIE AGREEMENT 
 
 
THIS AGREEMENT, entered into this day of  , 2013 by and 
between BERTIE COUNTY, a body politic and corporate, (herein "County"), DISTRICT I 
WATER AND SEWER DISTRICT OF BERTIE COUNTY (herein "District I"), DISTRICT II 
WATER AND SEWER DISTRICT OF BERTIE COUNTY (herein "District II"), D ISTRICT  
III WATER  AND  SEWER DISTRICT  OF BERTIE COUNTY (herein "District III"), 
DISTRICT IV WATER AND SEWER DISTRICT OF BERTIE COUNTY (herein "District 
IV"), and DISTRICT V WATER AND SEWER DISTRICT OF BERTIE COUNTY (herein " 
District V"); DISTRICT I, DISTRICT II, DISTRICT III, DISTRICT IV, and 
DISTRICT V herein being collectively referred to as "Districts";  
 
 

ARTICLE I 

Without limitation, the following portions of the General Statutes of North Carolina 

are recited herein as authority for this Agreement: 

AUTHORIT

Y 

1. 
 

"PUBLIC ENTERPRISES
 

 II 

 
(CHAPTER 153A, ARTICLE 15) 

( a ) 
 

N.C.G .S. §153A-274. PUBLIC ENTERPRISE 

DEFINED.

(1) Water supply and distribution system s. 

 As used in this Article, "public 

enterprise" includes: 

(2) Wastewater collection, treatment and disposal systems of all types. . 
 

( b ) 
 
N.C.G.S.  §153A-275. AUTHORITY TO OPERATE PUBLI C ENTERPR ISES. 

 
"(a) A county may acquire, lease as lessor or lessee, construct, establish, 

enlarge, improve, extend, maintain , own, operate, and contract for the operation of public 
enterprises  in order to furnish services to the county and its citizens . . . 



(b) A county may adopt adequate and reasonable rules to protect and regulate a 
public enterprise belonging to or operated by it. The rules shall be adopted by ordinance . . 
. ." (Emp. Add.) 

 
(   c  ) 

 
 
 
N.C.G.S. §153A-277. AUTHORITY TO FIX AND ENFORCE RATES

 
. 

"(a) A county may establish and revise from time to time schedules of rents, rates, 
fees, charges, and penalties for the use of or the services furnished by a public enterprise.  
Schedules of rents, rates,  fees, charges,  and penalties  may vary  for the same class of 
service  in different areas of the county and may vary according to classes of service, and 
different schedules may be adopted for service provided outside of the county . . . ." 
(Emp.Add.) 

 
 
 

(  d  ), 
 
N.C.G.S. §153A-278. 

 
JOINT PROVISION OF ENTERPRISORY SERVICES. 

"Two or more counties, cities, or other units of local government may cooperate in 
the exercise of any power granted by this Article according to the procedures and provisions 
of Chapter l 60A, Article 20, Part 1." 

 
2. 

 
"INTERLOCAL COOPERATION" 

( a ) 

(CHAPTER  160A, ARTICLE 20, PART 

1) 

 
N.C.G.S.  §160A-460. 

 
DEFINITIONS. 

 
 
Part
; 

"The words defined in this section shall have the meanings indicated when used in 
this 

 
(1) "Undertaking '' means the joint exercise of two or more units of local 
government, or the contractual exercise by one unit for one or more other 
units, of any power, function, public enterprise, 

 

right, privilege, or immunity of 
local government. 

(2) "Unit" or "unit of local government" means a county, city, 
consolidated city-county, local board of education, sanitary district, facility 
authority created under  Part  4 of this  Article, or other local political sub-
division, authority,  or agency of local government." (Emp. Add .) 



( b ) 
 

N.C.G.S. §160A-461. 

 

INTERLOCAL COOPERATION 
AUTHORIZED. 

"Any unit of local government in this State and any one or more other units of 
local government in this State or any other state (to the extent permitted by the laws of the 
other state) may enter into contracts or agreements with each other in order to execute any 
undertaking.

 

  The contracts and agreements shall be of reasonable duration, as determined by 
the participating units, and shall be ratified by resolution of the governing board of each 
unit spread upon its minutes." (Emp. Add.) 

3. 
 

"COUNTY WATER AND SEWER 

DISTRICTS" 

(  a   ) 

(CHAPTER 162A, ARTICLE 6) 

 
N.C.G.S. §162A-88. DISTRICT IS A MUNICIPAL CORPORATION. 

 
"The inhabitants of a county water and sewer district created pursuant to this Article 

are a body corporate and politic by the name specified by the board of commissioners. 
Under that name they are vested with all the property and rights of property belonging to 
the corporation ; have perpetual  succession; may sue and be sued; may contract and be 
contracted with;

 

 may acquire and hold any property, real and personal, devised, bequeathed, 
sold, or in any  matter conveyed, dedicated to, or otherwise acquired by them, and from 
time to time hold, invest, sell, or dispose of the same; may have a common seal and alter 
and renew it at will; may establish, revise and collect rates, fees  or other charges and 
penalties for the use of or the services furnished or to be furnished by any sanitary sewer 
system, water system or sanitary sewer and water system of the district; and may exercise 
those powers conferred on them by this Article." (Emp. Add.) 

( b  ) 
 
N.C.G.S . §162A-89. GOVERNING BODY OF DISTRICT; 
POWERS

 
. 

"(a) The board of commissioners of the county in which a county water and sewer 
district is created is the governing body of the district." 

 
(  c  ) 

N.C.G.S. §162A-90. BONDS AND NOTES AUTHORIZED. 
 

"A county water and sewer district may from time to time issue general obligation 
and revenue bonds and bond anticipation notes pursuant to the Local Government Finance 
Act, for the purposes of providing sanitary sewer systems or water systems or both. 



A county water and sewer district may from time to time issue tax and revenue 
anticipation notes pursuant to Chapter 159, Article 9, Part 2." 

 
4. 

 
"COUNTY PROPERTY" 

N.C.G.S. §153A-165. 

(CHAPTER 153A, ARTICLE 8, PART I ) 

 
LEASES. 

"A county may lease as lessee, with or without option to purchase, any real or 
personal property for any authorized public purpose . ...." 

 
ARTICLE 

II 

The following recitals are herewith set forth as statements of existing facts and are 
hereby incorporated as substantive parts of this Agreement; 

RECITAL

S 

 
1 .  

 
The parties to this Agreement are "units of local government" and the subject matter 

of this agreement is an "undertaking" pursuant to the provisions of N.C.G.S. §160A-460. 
 

2 . 
 

The Districts are county water and sewer districts created by the Board of 
Commissioners of Bertie County pursuant to the provisions of Chapter 162A, Article 6 of 
the General Statutes of North Carolina. 

 
3 . 

 
Each of the Districts has, pursuant to N.C.G.S. §162A-90, issued bonded 

indebtedness , said indebtedness having been approved by the North Carolina Local 
Government Commission pursuant to the North Carolina Local Government Finance Act. 

 
4 . 

Each of the Districts was successful in acquiring financial assistance from the United 
States Department of Agriculture, Rural Utilities Service, among others, to construct water 
systems and/or wastewater collection, treatment and disposal systems. 



5 . 
 

None of the Districts currently employ personnel or have any means to administer the 
ongoing operations and maintenance of their systems. 

 
6 . 

 
The County currently administers the operations of each of the Districts and attempts to 

allocate costs of administration in an equitable and pro-rata basis among the Districts; however, 
the costs of administration by the County require it to separate operating costs for each of the 
Districts and that such separation and current manner of operation is unduly complex, 
cumbersome, duplicative and inefficient. 

 
7 . 

 
The Board of Commissioners of Bertie County, as comm1ss10ners of Bertie County and 

as the governing body of each of the Districts has caused an analysis of the advisability, 
feasibility and legality of consolidating the operations of the Districts and, after due and diligent 
consideration has, in the exercise of their best judgment, determined that it is in the best interest 
of each District as well as the efficient use of County resources to administer the operations 
and maintenance of the Districts by consolidating the operation s and management as herein 
defined and agreed. 

 

 
ARTICLE III 

 
CREATION OF LEASEHOLD INTEREST 

Each of the Districts, as lessors, by the execution of this Agreement, does hereby lease to 
County, as lessee, and County by the execution of this Agreement, does hereby lease from each 
of the Districts, upon the terms and conditions herein set forth, all of each District's right, title 
and interest in and to all water lines, wells, pumps, and appurtenances thereto owned by any of 
said Districts and does hereby further lease unto County, as lessee, all of its right,  title  and 
interest in and to any and all real estate now owned by or hereafter acquired by each of the 
Districts.  It is the intent  and  purpose  of this Agreement  that  each  of  the  Districts  does 
hereby lease to County, as lessee, and County does hereby accept, as lessee, all of the real and 
personal property of each of the Districts , subject to the terms and conditions as herein set forth. 



ARTICLE IV 

Each of the Districts does hereby transfer unto County all of its right, title and 
interest in and to all cash, accounts receivable, contract rights or other intangibles, to have 
and to hold the same according to the terms and conditions as set forth herein. In addition, 
County agrees to assume the payment of all accounts payable, cash deposits on hand and any 
other contract obligation of each of the Districts, excluding specifically, however, the 
assumption and payment of any bonded or other indebtedness currently payable to any 
banking institution for funds received for the construction, operation or maintenance of 
improvements within any District. 

TRANSFER OF 

ASSETS 

 
ARTICLE V 

As consideration for the lease and transfer of each District's interest as hereinabove 
set forth, County agrees to: 

OBLIGATIONS OF COUNTY 

 
1 . . 

 
Through the Bertie County Department of Public Utilities ("Utility Department") the 

County will administer all operations and maintenance of the water and, to the extent 
applicable, wastewater systems within each District. In so doing, County agrees that, at a 
minimum, the current level of service provided to each District will be maintained. 

 
2 . 

 
Establish and revise from time to time schedules of rates, fees, charges, and penalties 

for the use of or the water and sewer services furnished and to bill and collect same. It is 
agreed that any and all funds collected by the Utility Department shall be collected and 
maintained as separate water and sewer enterprise funds and will not be commingled with 
the general funds of the County but used solely for the operation and management of the 
water and sewer enterprises. 

 
Funds collected by the Utility Department shall be separated into a water enterprise 

fund and a wastewater enterprise fund so that funds received for water services will be used 
exclusively for the operation, maintenance and extension of water services and funds 
collected by the Utility Department for wastewater services will be used exclusively for the 
operation, maintenance and extension of wastewater services. 

 
3  . 

 
Deliver to each District or its designee for payment, on a timely basis, funds sufficient 

to pay when due all principal and interest payments on each District's current indebtedness. 



 
ARTICLE VI 

 

COMPLIANCE WITH INTERLOCAL COOPERATION 
STATUTES 

In compliance with N.C.G.S., Chapter 160A, Article 20, Part 1, it is herein specified: 
 

1. 
 

 
PURPOSE OF THE AGREEMENT 

The purpose of this Agreement is to provide a cost efficient method for the 
administration, operation, maintenance and expansion of water and, where applicable in  a 
District providing such, wastewater services to each of the Districts through the Bertie 
County Department of Public Utilities. 

 
2. 

 

The duration of this Agreement as it relates to any individual District shall be for so 
long as such District has outstanding any indebtedness which has been issued under the 
North Carolina Local Government Finance Act. 

DURATION OF THE AGREEMENT 

 
3. 

 

 
APPOINTMENT OF PERSONNEL 

The personnel necessary to carry out the provisions of this Agreement and 
undertaking shal1 be appointed by the Bertie County Department of Public Utilities, 
subject to the approval of the Bertie County Board of Commissioners. 

 
4. 

 
METHOD OF FINANCING THE AGREEMENT 

 
The financing of this undertaking shall be by the enterprise funds received for the 

provision of water and wastewater services as specified in this Agreement and the 
apportionment of costs and revenues shall be by the Board of Commissioners of Bertie 
County. 

 
5. 

 
OWNERSHIP OF REAL PROPER TY 

 
Any real property owned or acquired by any District during the term of this 

Agreement shal1 be and remain the  property of the District owning or acquiring such, 
subject to the leasehold interest of the County as hereinabove specified in Article III. 



Upon expiration of this Agreement between County and any of the individual 
Districts pursuant to the provisions of Articles VI and VII, the ownership of any real 
property currently owned or acquired during the term hereof shall be transferred to the 
County by special warranty deed pursuant to the provisions of Article VII. 

 
 

6. 
 

 
AMENDMENTS 

This Agreement may be amended by written agreement between the County and any 
individual District who is or may become a party hereto as to any matters between the 
County and such individual District; however, no amendment affecting any District who 
does not agree or consent to such amendment shall be effective as to any such non-consenting 
District. 

 
7. 

 

 
TERMINATION 

This Agreement shall be terminated as to any individual District by an agreement in 
writing between the County and such terminating District; however, the termination as to 
any such District shall not affect any non-terminating District. 

 
Notwithstanding anything to the contrary herein contained, this Agreement shall be 

terminated as to any individual District at such time as such District has no outstanding 
indebtedness issued pursuant to the North Carolina Local Government Finance Act. 

 
ARTICLE VII 

Each District hereby grants to the County an option to purchase for the sum of 
One Dollar ($1.00) all of the real and personal property owned by the District upon the 
termination of the lease as herein specified and the termination of this Agreement pursuant 
to the provisions of Article VI. Transfer shall be by special warranty deed and appropriate bill 
of sale. 

OPTION TO PURCHASE 

 
Upon termination of this Agreement and acquisition by the County of the properties 

of the Districts as herein specified, County agrees to continue to provide the services as 
specified herein at the existing levels of service and as the same may be expanded in the 
future. 



ARTICLE VIII 

NEW 

Any new water and sewer district which may be formed in Bertie County pursuant to 
the provisions of Chapter 162A, Article 6 of the General Statutes of North Carolina 
shall be made a party to this Agreement upon formation of such District. 

DISTRICTS 

 
 

 
ARTICLE IX 

 
NON -APPROPRIATION BY COUNTY 

Nothing in this Agreement shall be construed as obligating the County, either 
expressly or by implication, to exercise its power to levy taxes either to make payments to 
the District under this Agreement or to pay any judgment entered as a result of the County's 
breach of this Agreement. Nothing herein contained shall be construed either expressly or 
by implication as a pledge of the taxing power or full faith and credit of the County for the 
performance of this Agreement. County shall not be obligated to appropriate County funds for 
the obligation incurred hereunder except those water and sewer enterprise funds as herein 
specified. 



IN TESTIMONY WHEREOF, the parties hereto have set their hand and seal by 
resolutions duly adopted by the governing board of the County and the Districts all on the 
day and year first above written. 

 
 

COUNTY OF BERTIE  
 
 

BY:    
J. Wallace Perry, Chairman Board of 

Commissioners 
 
ATTEST 

 
 
 
 
Sarah M. Seredni , Clerk 
 

 
 

DISTRICT I WATER AND SEWER DISTRICT 
OF BERTIE COUNTY 

 
 

BY :    
J. Wallace Perry, Chairman of the Bertie 
County Board of Commissioners sitting 

as the governing bod y of the 
District I Water District of Bertie 

County 
 
ATTEST: 

 
 
 
 
Sarah M. Seredni , Clerk 



DISTRICT II WATER AND SEWER DISTRICT 
 

OF BERTIE COUNTY 
 
 

BY:    
J. Wallace Perry, Chairman of the 

Bertie County Board of Commissioners 
sitting as the governing body of the 

District II Water and Sewer District of 
Bertie County 

 
ATTEST: 

 
 
 
 
Sarah M. Seredni , Clerk 
 
 

DISTRICT I II WATER AND SEWER DISTRIC T 
OF BERTIE COUNTY 

 
 

BY:    
J.Wallace Perry, Chairman of the Bertie 
County Board of Commissioners sitting 

as the governing body of the 
District III Water and Sewer District of 

Bertie County 
 
ATTEST: 

 
 
 
 
Sarah M. Seredni , Clerk 



DISTRICT IV WATER DISTRICT 
      

OF BERTIE COUNTY  
 
 

BY:    
J. Wallace Perry, Chairman of the Bertie 
County Board of Commissioners sitting 

as the governing body of the 
District IV Water  

District of Bertie County 
 
ATTEST: 

 
 
 
 
Sarah M. Seredni , Clerk 
 
 
 
  
 
 
 
 
 
 
 
 
 
w:\berti\13126\office\consolidation\resolution adopting agreement between bertie county and the 
county water  districts 5-9-2014.docx 
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This GROUND LEASE AND EASEMENT AGREEMENT (this “Ground Lease”), is 
dated as of December 31October 24, 2013 (“Effective Date”) between the TOWN OF 
WINDSOR and BERTIE COUNTY, bodies politic, organized and existing under the laws of the 
State of North Carolina (collectively referred to as “Owner”) and WINDSOR COOPER HILL 
SOLAR, LLC, a Delaware limited liability company (“Tenant”). 

GROUND LEASE AND EASEMENT AGREEMENT 

In consideration of the mutual agreements herein contained and other good and 
valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged, 
the Parties hereto, intending to be legally bound hereby, hereby agree as follows: 

1. Definitions. For all purposes of this Ground Lease the following terms shall 
have the meanings assigned to them in this Article 1, and include the plural as well as the 
singular. Capitalized terms used in this Ground Lease and not defined herein shall have the 
meaning given in the Option to Lease entered into by and between the Owner and Tenant’s 
predecessor in interest, Sunenergy1, LLC and dated September 26, 2013. 

1.1 “Affiliate” means, when used with reference to a specified Person, any other 
Person that directly, or indirectly through one or more intermediaries, controls, is controlled by 
or is under common control with the Person specified. For purposes of the foregoing, “control”, 
“controlled by” and “under common control with” with respect to any Person means the 
possession, directly or indirectly, of the power to direct or cause the direction of the 
management and policies of such Person, whether through the ownership of voting securities, 
partnership interests or by contract or otherwise. 

1.2 “Business Day” means any day other than Saturday or Sunday or a legal 
holiday observed by the State of North Carolina. 

1.3 “Casualty” means any loss or destruction of or damages to the Facility or the 
Site resulting from any act of God, fire, explosion, earthquake, accident or the elements, 
whether or not covered by insurance and whether or not caused by the fault or negligence of 
either Party, or such Party’s employees, agents, contractors, or visitors. 

1.4 “Closing” has the meaning set forth in Section 23.2. 

1.5 “Commercial Operation Date” means the date upon which Tenant notifies 
Owner that the Facility is commercially operational. 

1.6 “Environmental Laws” means any federal, state or local law, code, statute, 
ordinance, rule, regulation, rule of common law, guideline or informal policy position, relating 
to or imposing liability or standards of conduct concerning any hazardous, toxic or dangerous 
waste, substance or material; or any substances or mixture of any Hazardous Materials 
regulated thereunder, now or hereafter enacted or promulgated (collectively, and including, 
without limitation, any such laws which require notice of the use, presence, storage, 
generation, disposal or release of any Hazardous Materials to be provided to any party), 
including, but not limited to, the following: the Comprehensive Environmental Response, 
Compensation and Liability Act, as now or hereafter amended (42 U.S.C. Section 9601, et 
seq.); the Hazardous Materials Transportation Act, as now or hereafter amended (49 U.S.C. 
Section 1801, et seq.); the Resource Conservation and Recovery Act, as now or hereafter 
amended (42 U.S.C. Section 6901, et seq.); and any so-called “Superfund” or “Superlien” law, 
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or any other federal, state or local statute, law, ordinance, code, rule, regulation, order or 
decree regulating, relating to or imposing liability or standards of conduct concerning any 
hazardous, toxic or dangerous waste, substance or material; or any substances or mixture 
regulated under the Toxic Substance Control Act of 1976, as now or hereafter amended (15 
U.S.C. Section 2601 et seq.); and any “toxic pollutant” under the Clean Water Act, as now or 
hereafter amended (33 U.S.C. Section 1251 et seq.); and any hazardous air pollutant under 
the Clean Air Act, as now or hereafter amended (42 U.S.C. Section 7901 et seq.). 

1.7 “Environmental Liability” means any action, lawsuit, claim or proceeding 
(including claims or proceedings at common law or under the Occupational Safety and Health 
Act or similar laws relating to safety of employees) arising under or related in any way to the 
Environmental Laws or which seeks to impose liability for (a) noise; (b) pollution or 
contamination of the air, surface water, ground water or land or the clean-up of such pollution 
or contamination; (c) solid, gaseous or liquid waste generation, handling, treatment, storage, 
disposal or transportation; (d) exposure to or contamination by Hazardous Materials; (e) the 
safety or health of employees or (f) the manufacture, processing, distribution in commerce or 
use of Hazardous Materials. An “Environmental Liability” includes a common law action, 
whether direct or indirect, as well as a proceeding to issue, modify or terminate an 
Environmental Permit, or to adopt or amend a regulation to the extent that such a proceeding 
attempts to redress violations of an applicable permit, license, or regulation as alleged by any 
governmental authority. 

1.8 “Environmental Permit” means any permit, license, approval or other 
authorization under any applicable Environmental Laws. 

1.9 “Facility” means a solar photovoltaic electric generating facility or facilities and 
related Utilities, improvements, equipment, facilities, appurtenances and other improvements 
existing on the Effective Date and/or to be developed, constructed, owned, operated and 
maintained on the Site and the Easement Areas, including but not limited to all structures, 
machinery, equipment, meters, fixtures, interconnections, ancillary equipment and materials, 
and all additions, expansions and modifications thereto as may be located on the Site and the 
Easement Areas. 

1.10 “Force Majeure” means all events beyond the control of the Party affected, 
including without limitation flood, earthquake, storm, lightning, fire, explosion, war, riot, civil 
disturbances, strikes, and sabotage. 

1.11 “Hazardous Materials” means any flammable, reactive, explosive, corrosive or 
radioactive materials or hazardous, toxic or dangerous wastes, substances or related 
materials or any other chemicals, materials, wastes or substances, exposure to which is 
prohibited, limited or regulated by a federal, state, county, regional or local authority, or any 
Environmental Laws including, but not limited to, asbestos, PCBs, petroleum products and by-
products, hazardous air pollutants, or any substance identified, defined or listed as a “toxic 
pollutant,” “hazardous wastes,” “hazardous materials,” “hazardous substances,” “toxic 
substances,” “pollutant or contaminant,” “hazardous chemical,” or any hazardous air pollutant, 
or similarly identified in, pursuant to, or for purposes of, any Environmental Laws. 

1.12 “Lease Year” means each consecutive 12 month period during the Term 
commencing with the first day of the first full calendar month following the Rent 
Commencement Date (or if the Rent Commencement Date shall occur on the first day of a 
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calendar month, commencing on the Rent Commencement Date) and ending on the last day 
of the calendar month completing such 12 month period. 

1.13 “Official Records” means the Official Records of Bertie County, North Carolina. 

1.14 “Owner’s Parties” means Owner, its officers, directors, partners, members, 
affiliates, lenders, employees, shareholders, attorneys, lessees (other than Tenant), 
sublessees, licensees, invitees, contractors, subcontractors, consultants, agents and any of 
their respective successors and assigns. 

1.15 “Party” or “Parties” means Owner and/or Tenant, as applicable. 

1.16 “Person” means any individual, corporation, partnership, limited liability 
company, joint venture, association, joint stock company, trust, estate, unincorporated 
organization or other business entity, or any governmental authority. 

1.17 “Release” means any release, pumping, pouring, emptying, injecting, 
escaping, leaching, dumping, seepage, spill, leak, flow, discharge, disposal or emission of a 
Hazardous Material whether on, under or migrating to or from the property of any Party. 

1.18 “Rent Commencement Date” means the date that Tenant obtains its Power 
Purchase Agreement or the Effective Date, whichever date occurs first. The Effective Date is 
the first day after the expiration of the 120-day Initial Option Period contemplated in the Option 
to Lease or, if extended, the expiration of any Additional Option Period(s) or upon Tenant’s 
written notice of its election to lease, which date shall be inserted into the first paragraph of the 
Agreement. 

1.19 “Rent Payment Term” means the period of time commencing with the Rent 
Commencement Date and expiring at the end of the Term. 

1.20 “Site” means the property described on Exhibit A attached hereto together with 
all improvements located thereon as of the Effective Date. 

1.21 “Tenant’s Parties” means Tenant, its officers, directors, partners, members, 
affiliates, lenders, employees, shareholders, attorneys, lessees, sublessees, licensees, 
invitees, contractors, subcontractors, consultants, agents and any of their respective 
successors and assigns. 

1.22 “Transfer” means a transfer or conveyance of Owner’s interest in (i) the Site, 
(ii) the Easements and/or (iii) this Ground Lease. 

1.23 “Utilities” means the services and related improvements, equipment and 
facilities necessary for the operation of the Facility, including, but not limited to, natural gas, 
electrical power, water, storm water, sanitary sewer, roads, telephone and telecommunication 
services, improvements, equipment and facilities. 

2. Site Preparation; Lease; Term. 

2.1 Site Preparation. Tenant agrees to clear, grub, and rake the Property. The cost 
of this land clearing work, minus $15,000.00, will be treated as prepayment of the Lease. 
Tenant shall be responsible only for the basic site preparation of clearing, grubbing, and 
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raking, and only the cost of clearing, grubbing and raking will be considered as prepayment of 
the Lease. The cost of leveling, grading, mucking, filling, seeding or any other additional site 
preparation will not be considered as prepayment of the Lease. Tenant will be responsible for 
compliance with any local, state or federal rules or regulations regarding site work, including 
but not limited to water quality and air quality regulations. The work will be completed within a 
reasonable time after commencement, weather permitting. Tenant will not have to pay rent for 
the time period that is prepaid. That time period is calculated by taking the cost of clear, grub 
and rake, subtracting $15,000.00, and then dividing by both the rental obligation for that lease 
term and the acreage being leased. If the resulting number of months includes a fraction of a 
month, then the rent paid for that fraction of a month will be pro-rated. Tenant will not allow 
any liens to be placed on the Site as the result of land clearing activities. Tenant will post a 
sufficient payment bond to assure payment of its contractor and subcontractors. 

2.2 Lease of Site. Term Owner hereby leases the Site to Tenant, and. Tenant 
hereby leases the Site from Owner, upon the terms and conditions hereof, for a term which 
shall commence on the Effective Date, and expire on the date that is fifteen (15) years after 
the Commercial Operation Date (the “Initial Term”); provided, that upon not less than 180 days 
written notice (a “Renewal Notice”) to Owner prior to the expiration of the then expiring term, 
Tenant may elect to extend the term of this Lease for a period of five (5) years (the “First 
Renewal Term”), followed by up to two additional period(s) of five (5) years each (the “Second 
Renewal Term” and “Third Renewal Term”, respectively, and, together with the First Renewal 
Term and the Initial Term, collectively, the “Term”), with each such renewal term commencing 
on the expiration of the then expiring term and continuing for the period specified in such 
Renewal Notice delivered by Tenant. 

2.3 Termination Right. In the event of a condition outside of Tenant’s reasonable 
control that prevents or materially and adversely affects Tenant’s ability to use or operate any 
Facility located on the Site for the purposes of generating or selling electricity, Tenant shall 
notify Owner (“Tenant’s Notice”) of the same and the Parties shall meet and discuss whether 
there is any commercially feasible alternative for Tenant to maintain its operations on the 
Property. If the Parties, each negotiating in good faith, cannot come to a mutually satisfactory 
agreement within sixty (60) days following the date of Tenant’s Notice, then Tenant may, at 
any time following such date, elect to terminate this Ground Lease with respect to all or a 
portion of the Site by giving Owner not less than one hundred twenty (120) days notice of such 
termination (“Tenant’s Election”). In the event Tenant elects to terminate this Ground Lease 
with respect to a portion of the Site, Tenant’s Election shall contain a description of the portion 
of the Site for which Tenant intends to continue this Ground Lease and the Parties shall enter 
and execute with due diligence an Amendment to this Ground Lease in order to effectuate any 
revision to this Ground Lease that is required as a result of Tenant’s Election. Upon the 
effective date of any such termination with respect to all of the Site, this Ground Lease shall 
terminate and neither Party shall have any further obligations under this Ground Lease, except 
as specifically set forth herein. If Tenant elects to terminate this Agreement, it will not be 
entitled to reimbursement for any of its land clearing costs. 

2.4 Conditions Precedent. It shall be a condition precedent to Owner’s obligations 
hereunder that (a) Owner shall have complied with the provisions of N.C.G.S. § 160A-269 and 
160A-272, which require that the Owner, which is a public body, publish a notice of the offer 
and allow 10 days for upset bids, (b) Tenant shall have executed an agreement with Owner 
providing for the interconnection of the Facility with the electric distribution system of Owner, 
and (c) Tenant shall have executed a Purchase Power Agreement. 
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3. Severance. The Parties agree that all improvements at any time constructed 
by or for Tenant on the Site or within any Easement Area, whether prior to the Effective Date 
or after the same, and all equipment at any time acquired by or for Tenant and located on the 
Site or within any Easement Area, including (without limitation) all improvements and 
equipment comprising the Facility, are hereby severed by agreement and intention of the 
Parties and shall remain severed from the Site and any Easement Area, shall be considered 
with respect to the interests of the Parties hereto as the sole and exclusive property of Tenant 
or a Financing Party designated by Tenant, and, even though attached to or affixed to or 
installed upon the Site or within an Easement Area, shall not be considered to be fixtures or a 
part of the Site or such Easement Area and shall not be or become subject to the lien of any 
mortgage or deed of trust heretofore or hereafter placed on the Site or any Easement Area by 
Owner. Except as specifically provided for herein and except for property tax liens, Owner 
waives any rights it may have under the laws of the State of North Carolina arising under this 
Ground Lease or otherwise to any lien upon, or any right to distress or attachment upon, or 
any other interest in, any item constituting part of the Facility or any other equipment or 
improvements constructed or acquired by or for Tenant and located on the Site or within any 
Easement Area. Upon the termination of this Lease, and subject to any amendment or 
extension to this Lease, and except as Owner may otherwise elect as described in Article 6 
below, Tenant shall remove any and all of the aforesaid improvements and equipment and 
restore the Property to its original condition as of the time of the execution of this Lease. 

4. Rent; Tenant Costs. 

4.1 Rent. During the Rent Payment Term, Tenant shall pay annual rent (“Base 
Rent”), in advance, to Owner commencing on the Rent Commencement Date and on each 
anniversary of the Rent Commencement Date thereafter (each such payment date, a “Rent 
Payment Date”). During the Initial Term and commencing on the Rent Commencement Date, 
Base Rent shall be in the amount of Three Hundred and No/100 Dollars ($300.00) per acre of 
the Site per year, payable annually in advance. During the First Renewal Term, Base Rent 
shall be in the amount of Three Hundred Fifty and No/100 Dollars ($350.00) per acre of the 
Site per year, payable annually in advance. During the Second Renewal Term, Base Rent 
shall be in the amount of Three Hundred Fifty and No/100 Dollars ($350.00) per acre of the 
Site per year, payable annually in advance. During the Third Renewal Term, Base Rent shall 
be in the amount of Three Hundred Fifty and No/100 Dollars ($350.00) per acre of the Site per 
year, payable annually in advance. The acreage of the Site shall be as determined by 
Tenant’s survey (the “Survey”) of the Site and any applicable Easement Areas. 

4.2 Interest. Any monetary payment due Owner hereunder not received on or 
before such payment is due, other than late charges, not received by Owner within 10 
Business Days after Tenant receives notice from Owner that such payment shall be due shall 
bear interest from the due date until the date paid. The interest charged shall be equal to the 
lesser of 10% per annum or the maximum rate allowed by law. 

4.3 Tenant Costs. 

(a) Tenant covenants and agrees to pay any personal property taxes or 
special assessments, if any, that may be levied or assessed against any improvements, or 
other personal property, situated on the Property, water and sewer rents/charges, liens, 
utilities charges, insurance and other costs which the Owner would not incur but for this 
Agreement that are due and payable during the Term hereof and are at any time imposed or 
levied against the Facility, the Easement Area or the Site, directly to the agency, entity, 
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municipality or other party charged with collection of same. In the event Tenant fails to make 
any such payment when due, Owner may in its sole discretion pay the same on behalf of 
Tenant, and the same shall be due to Owner as repayment in which event Owner shall have 
the right, after ten (10) days Notice to Tenant, to charge Tenant interest thereon beginning ten 
(10) days from the date of such Notice as provided in Section 4.2. 

(b) Tenant will furnish to Owner, upon request once per year, a proof of 
payment of all items referred to in Section 4.3(a) that are payable by Tenant; provided, that 
Tenant will in addition furnish to Owner proof of payment of any taxes or payments in lieu 
thereof and proof of payment of insurance premiums promptly after demand therefor. 

5. Further Assurances. Owner and Tenant shall conduct good faith negotiations 
with due diligence and upon reasonable terms concerning any further instruments and 
documents, including, without limitation, a shared facilities agreement, if reasonably 
necessary, and take any further action that may be reasonably necessary to effectuate the 
purposes and intent of this Ground Lease. To such end, Owner and Tenant shall conduct 
good faith negotiations with due diligence and upon reasonable terms concerning any 
nonexclusive easements and rights-of-way in, to, over, under and across the Site and/or 
adjacent lands owned or controlled by Owner, and any improvements thereon, as the Parties 
mutually determine may be necessary or desirable in connection with the development, 
construction, ownership, operation, maintenance and expansion of the Facility (the 
“Operational Easements”) as well as a solar skyway easement (the “Solar Skyway Easement” 
(the Operational Easements and the Solar Skyway Easement herein collectively referred to as 
the “Easements”, each also herein sometimes referred to as an “Easement”), which 
Easements shall burden real property owned or controlled by the Owner (the “Easement 
Areas”). All Easements shall (a) be non-exclusive, (b) be co-terminous with the Term hereof 
(as the same may be extended), (c) be appurtenant to the Site, benefit and run with the Site 
and burden and run with the Easement Areas, and (d) require Tenant to bear the cost of 
restoring the condition of the Easement Area after the exercise of any rights of access under 
such Easement. Without limiting the generality of the foregoing, Owner acknowledges and 
agrees that Tenant may request Easements for solar skyway protection, construction laydown 
areas, pedestrian and vehicular ingress, egress and access, parking and circulation, electrical 
distribution lines, water lines, fire lines, gas lines, storm drainage, sewer lines, telephone lines, 
fiber optic lines, and other or associated Utilities, facilities and/or equipment serving the 
Facility and/or the Site. Upon reaching mutual agreement concerning any such request, the 
Parties shall execute one or more easement agreements reflecting the certain of the 
Operational Easements in substantially the form of attached Exhibit B, and a Solar Skyway 
Easement in substantially the form of Exhibit C, which easement agreements shall be 
recorded in the Official Records at Tenant’s expense. Owner shall not grant or convey any 
easement or other interest that, if used or enjoyed in accordance with its terms, would interfere 
with Tenant’s operation, use and enjoyment of the Facility, the Site, and/or the Easements. If 
there are any mortgages, deeds of trust or other security interests with respect to the Site 
and/or any Easement Area(s), within 30 days after Tenant’s written request, Owner shall 
obtain a commercially reasonable subordination, non-disturbance and attornment agreement, 
in a form provided by and satisfactory to Tenant from any lender or beneficiary which provides, 
among other things, that Tenant’s occupancy or use of the Easements in accordance with the 
terms of the applicable easement agreement will not be disturbed. 

6. Surrender of Site. Upon expiration of the Term, any termination of this 
Ground Lease, and any termination of this Ground Lease with respect to any portion of the 
Site and/or Easement Areas (collectively referred to in this Article 6 as “Termination”), Owner 
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shall have the right to require Tenant to remove so much of said Facility and any other 
improvements located upon the Site or Easement Areas that are subject to such Termination 
as Owner may elect. Owner shall provide Tenant written notice of said election (“Owner’s 
Election”) within sixty (60) days of such Termination. Notwithstanding anything herein to the 
contrary, however, in the event Tenant elects to terminate all or any portion(s) of the Site or 
the Easement Areas under the terms of Article 2, Tenant shall be entitled to retain title to and 
shall remove all of its Facility and other improvements and personal property located within 
such areas as to which the Ground Lease and/or any Easement is terminated, and Owner 
shall not be entitled to elect to take title to same. Within one hundred eighty (180) days of 
Owner’s Election, Tenant shall commence to decommission, dismantle, and remove the 
Facility and any other improvements and all other property of Tenant located upon the Site or 
Easement Areas (“Tenant Removal Obligations”) that Owner is not entitled to take title to and 
return such applicable portions of the Site and Easement Areas to their condition as of the 
Effective Date to the extent reasonably practical,. In this regard, Tenant shall repair any 
damage to, and remove any debris placed upon, Owner’s property arising out of or related to 
such removal or Tenant’s use of the Site and Easement Areas and shall complete such 
Tenant Removal Obligations within ninety (90) days of commencement of the work, or such 
other period of time as may be agreed to by Owner. Owner hereby grants to Tenant and 
Tenant’s Parties a license to enter upon the Site and the Easement Areas to perform the 
activities required to be performed by Tenant pursuant to this Article 6, which license shall be 
effective commencing upon the date of Termination and shall terminate upon the date on 
which such Tenant Removal Obligations are complete. Failure by Tenant to perform the above 
Tenant Removal Obligations within said period shall entitle Owner to perform said Tenant 
Removal Obligations including sale or disposal of the Facility, fixtures, personal property and 
any other improvements remaining on the Site or Easement Areas and recover all of its costs 
and expenses in doing so from Tenant. Owner will provide written notice to Tenant of Owner’s 
election to commence Tenant Removal Obligations under this Article 6 at least Twenty (20) 
days prior to commencing any Tenant Removal Obligations During the period of surrender, all 
provisions of this Ground Lease except for Article 4 regarding Rents and Tenant Costs, shall 
remain in full force and effect until that time that Tenant’s Removal Obligations are complete 
and the Site has been fully surrendered in accordance with this Article 6. 

7. Nontermination. Except as specifically provided for in this Ground Lease, this 
Ground Lease shall not terminate, nor shall Tenant’s interest in the Site, the Easements, or 
the Facility be extinguished, lost, conveyed or otherwise impaired, or be merged into or with 
any other interest or estate in the Site, the Easement Areas or any other property interest, in 
whole or in part, by any cause or for any reason whatsoever. 

8. Possession and Quiet Enjoyment. As long as no Tenant Event of Default 
under this Ground Lease has occurred and is continuing beyond any applicable cure period, 
Owner covenants and agrees that Tenant shall enjoy quiet possession of the Site and the 
Easements without any disturbance from Owner or any person claiming by or through Owner. 
With the exception of property tax liens, Owner will not permit or suffer to exist any mortgage, 
deed of trust, or other encumbrance on or against the Facility, the Site or the Easement Areas 
without Tenant’s prior written consent, which will not be unreasonably withheld. Upon either 
Party’s discovery of any such lien, such Party shall (a) promptly give written notice thereof to 
the other Party, and (b) Owner shall cause the same to be discharged of record or deliver to 
Tenant, within 30 days after the date Owner receives notice of filing of the same, appropriate 
security for payment, either by payment, deposit or bond. If Owner shall fail to discharge any 
such lien(s) within such period, in addition to any other rights or remedy hereunder, Tenant 
may, but shall not be obligated to, procure the discharge of the same either by paying the 
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amount claimed to be due by deposit in court or bonding. Any amount so paid or deposited by 
Tenant, and all costs and other expenses related thereto, including reasonable attorneys’ fees, 
in defending any action or in procuring the discharge of such lien, with all necessary 
disbursements in connection therewith, together with interest thereon at the prime interest rate 
of Bank of America, N.A., or its successor, plus 4% per annum (subject to and limited by 
applicable usury laws) from the date of payment or deposit, until repaid to Tenant, shall be 
payable by Owner to Tenant upon demand, 

9. Use of Site; Development of Facility. 

9.1 Use. During the Term, Tenant shall have exclusive use of the Site. Tenant may 
use the Site and the Easement Areas only for purposes related to due diligence investigations 
and studies related to the construction and operation of the Facility, and the construction, use, 
operation, repair, ownership, replacement, expansion, modification, upgrade or maintenance 
of the Facility. 

9.2 Construction of the Facility. Tenant shall determine whether and when to 
construct (or cause the construction of) the Facility on the Site and within the Easement Areas 
in its sole discretion, however, in any event, Tenant shall complete construction of the Facility 
within two (2) years of the Effective Date of this Ground Lease. Failure to construct the Facility 
within the prescribed time constitutes a Default under this Ground Lease and will be subject to 
Article 13 herein. Should Tenant seek to obtain any permits, licenses, exemptions or 
certifications in connection with the Facility, Owner agrees to cooperate fully and promptly with 
Tenant in such efforts. To the extent permitted by law, all permits, licenses, exemptions and 
certifications for the construction of the Facility shall be in the name of and for the benefit of 
Tenant or a party designated by Tenant. Owner has no obligation to upgrade, update, expand, 
replace, make additions to, or otherwise modify the Facility. 

9.3 Maintenance. During the Term, Tenant shall be responsible for the general 
maintenance of the Site, and the Easement Areas, in a good condition and in accordance with 
prudent industry standards given the permitted use hereunder, which maintenance shall 
include the planting as well as maintenance of a low growth ground cover on the Site and 
mowing as may be reasonably required. 

9.4 Environmental. 

(a) Tenant shall operate the Facility in compliance with all Environmental 
Laws relative to the Facility and shall identify, secure and maintain all required governmental 
permits and licenses as may be necessary for the Facility. All required governmental permits 
and licenses issued to Tenant and associated with the Facility shall remain in effect or shall be 
renewed in a timely manner, and Tenant shall comply and cause all third parties to comply 
therewith. All Hazardous Substances handled, generated or used on the Facility, the 
Easement Area or the Site will be managed, transported and disposed of in a lawful manner. 
Tenant shall not knowingly permit the Facility, the Easement Area or the Site or any portion 
thereof to be a site for the use, generation, treatment, manufacture, storage, disposal or 
transportation of Hazardous Substances, except in such amounts as are ordinarily used, 
stored or generated in similar projects, or otherwise knowingly permit the presence of 
Hazardous Substances in, on or under the Facility, the Easement Area or the Site in violation 
of any applicable law. 
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(b) Tenant shall promptly provide Owner with copies of all forms, notices 
and other information received by or on behalf of Owner concerning any releases, spills or 
other incidents relating to Hazardous Substances or any violations of Environmental Laws at 
or relating to the Facility, the Easement Area or the Site upon discovery of such releases, 
spills or other incidents, when received by Tenant from any government agency or other third 
party or when and as supplied to any government agency or other third party. Prior to 
undertaking any actions or remediation relating to or concerning any matter or incident set 
forth in the preceding sentence, Tenant shall provide Owner with its remediation or other plan 
of action to remedy such matter or incident and obtain Owner’s written consent, which consent 
shall not be unreasonably withheld so long as such actions or remediation by Tenant would 
not potentially have a material adverse long-term or short-term effect on the Facility, the 
Easement Area or the Site, or any parcels adjoining the Facility, the Easement Area or the 
Site. 

10. Insurance. 

10.1 Coverage. As to all activities hereunder, the following insurance shall be 
obtained and maintained in force during the Term by Tenant. 

(a) Commercial General Liability. Commercial General Liability insurance 
including, but not limited to, coverage for premises/operations, explosion, collapse and 
underground hazards, products/completed operations, property damage and bodily injury 
providing for minimum limits of $1,000,000.00 for bodily injury, including death, and property 
damage, arising from any one occurrence, and a $2,000,000.00 aggregate limit. This 
commercial general liability policy shall include Owner as additional insured. 

(b) Workers’ Compensation Insurance. Workers’ Compensation insurance 
or qualified self-insurance in accordance with State and Federal laws including statutory North 
Carolina benefits and other states’ endorsement covering loss resulting from injury, sickness, 
disability or death; and Employer’s Liability insurance or self-insurance with limits of not less 
than $100,000.00 each accident or disease or the minimum limit necessary to meet the 
underlying requirements of the excess liability carrier, but in no event less than $500,000.00 
bodily injury by disease policy limit. 

(c) Hazard Insurance. Hazard insurance (with standard deductibles, in 
Tenant’s discretion) insuring the Facility, the Easement Area and the Site for fire, casualty and 
extended coverage in any event in amounts not less than one hundred percent (100%), of 
then repair and replacement cost of the Insurable Property, with commercially reasonable 
deductibles. Replacement cost values should be determined annually by a method acceptable 
to the insurance company providing coverage, provided that independent appraisals are 
conducted at least every five years by an appraiser. The overall property limit at the outset 
should include coverage for increased cost of construction, demolition and contingent liability 
from operation of building laws. 

(d) Flood Insurance. Flood insurance if at any time the Facility, the 
Easement Area or the Site are located in any federally designated “special hazard area” 
(including any area having special flood, mudslide and/or flood-related erosion hazards, and 
shown on a Flood Hazard Boundary map or a Flood Insurance Rate Map published by the 
Federal Emergency Management Agency as Zone A, AO, Al-30, AE, A99, AH, V0, V1¬30, VE, 
V, M or E) in an amount equal to the full replacement cost or the maximum amount then 
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available under the National Flood Insurance Program; A portion of the Property is currently 
located in a federally designated “special hazard area”. 

(e) Contractor’s Insurance. During any construction periods, builder’s risk 
coverage in amounts appropriate for the construction work undertaken. 

(1) Tenant shall require any contractor (or subcontractor thereof) 
or professional to carry commercial general liability, auto liability, workers compensation 
insurance with the scope of coverage and other provisions as described above. Such general 
liability and auto liability coverages shall include Tenant and Owner as additional insureds. 
Tenant shall obtain and keep on file certificates of insurance which show that the contractor or 
subcontractor is so insured. 

(f) Professional Services Insurance. Tenant shall require any architect, 
engineer, or other person or entity providing professional services to Tenant and/or employed 
in connection with the maintenance of the Facility, the Easement Area or the Site, or in the 
construction of the Facility, to carry professional liability (errors and omissions) insurance in an 
amount not less than (a) $1,000,000 with respect to any person or entity providing 
professional services in connection with the Facility, the Easement Area or the Site, and (b) 
following final completion of the Facility, such amount as Owner may reasonably require after 
consultation with Tenant, taking into account the cost of the improvements being constructed 
at the Facility, the Easement Area or the Site. Tenant shall obtain and keep on file certificates 
of insurance which show that the architect, engineer or other such professional is so insured. 

(g) In addition to notifying its insurer(s) in accordance with each policy, 
Tenant shall provide prompt written Notice to Owner as soon as reasonably possible of any 
accident or loss relating to the Facility, the Easement Area or the Site described herein likely 
to exceed $25,000. 

(h) Policy Terms. The liability policy described above (a) shall be primary, 
without right of contribution from any other insurance which may be carried by Owner, and (b) 
shall include Owner, as an additional insured to the extent of the acts or omissions of Tenant 
with respect to liability coverage. 

10.2 Certificates. Prior to commencement of construction of the Facility and upon 
any policy renewal or replacement, Tenant shall provide Owner hereto with written evidence of 
the insurance required in Section 10.1(a) - (c) above in the form of appropriate insurance 
certificates specifying amounts of coverage and expiration dates of all policies in effect. Each 
policy shall provide that it is not subject to cancellation except after thirty (30) days following 
notice to Tenant. Tenant shall provide thirty (30) days notice to Owner prior to the expiration of 
any such policy. 

10.3 Waiver of Subrogation. All policies obtained hereunder shall have a provision 
waiving rights of subrogation by the insurer against Owner. 

11. Damage or Destruction of Facility. If the Facility or any part thereof is 
damaged or destroyed by any Casualty, all insurance proceeds related thereto shall be the 
property of Tenant and Tenant shall have the right, but not the obligation, to repair and restore 
the Facility or to construct and operate such new facility as it deems appropriate except that 
Tenant shall clear the debris of casualty and restore the Easement Area and the Site to a 
sightly, safe condition within a reasonable period not to exceed one hundred eighty (180) days 
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after casualty. If the Facility is damaged or destroyed and Tenant elects not to repair or restore 
the Facility or to construct a new facility, Tenant shall have the right to terminate this Ground 
Lease, by giving thirty (30) days written notice of termination to Owner. If Tenant exercises its 
termination right as provided in the preceding sentence, Tenant shall surrender the Site and 
the Easement Areas as provided in Article 6 above. All insurance proceeds shall be and 
remain the property of Tenant. 

12. Indemnity and Liens. 

12.1 General. 

(a) Tenant. Tenant shall indemnify, defend and hold Owner and Owner’s 
Parties harmless from any and all claims, losses, expenses, liabilities, actions, suits, or 
judgments for personal injury or property damage, including those of third parties (collectively, 
“Losses”) by reason of, resulting from, whether directly or indirectly, or arising out of or related 
to (i) Tenant’s or Tenant’s Parties’ ownership, operation, use or maintenance of the Facility, 
the Easement Areas or the Site; (ii) the negligence or willful misconduct of Tenant or any 
Tenant Party in connection with the transactions contemplated by this Ground Lease; (iii) any 
release of Hazardous Materials on the Site caused or permitted by Tenant or any Tenant 
Party; or (iv) any environmental claim from a third party with regard to a violation or alleged 
violation of any Environmental Laws by Tenant or any Tenant Party. 

(b) Owner. Owner shall indemnify, defend and hold Tenant and Tenant’s 
Parties harmless from any and all Losses to the extent arising prior to or after the Effective 
Date by reason of, resulting from, whether directly or indirectly, or arising out of or related to (i) 
Owner’s or Owner’s Parties’ ownership, operation, use or maintenance of the Site or any of 
the Easement Areas; (ii) the negligence or willful misconduct of Owner or any Owner Party in 
connection with the transactions contemplated by this Ground Lease; (iii) the inaccuracy of 
any representation or warranty of Owner contained in this Ground Lease; (iv) any release of 
Hazardous Materials on the Site or any of the Easement Areas caused or permitted by Owner 
or any Owner Party; or (v) any environmental claim from a third party with regard to a violation 
or alleged violation of any Environmental Laws by Owner or any Owner Party. 

(c) The provisions of this Section 12.1 shall survive the expiration or 
termination of the Term, and, as to Owner’s obligation to indemnify, defend, and hold Tenant 
and Tenant’s Parties harmless, shall survive Owner’s Transfer with respect to any occurrence 
prior to such Transfer. 

12.2 Consequential Damages. Notwithstanding anything to the contrary in this 
Ground Lease, neither Party hereto shall be liable to the other for consequential or punitive 
damages, including but not limited to loss of use or loss of profit or revenue. 

12.3 Liens. 

(a) Tenant shall make, or cause to be made, prompt payment of all monies 
due and legally owing to all persons, firms, and corporations doing any work, furnishing any 
materials or supplies or renting any equipment to Tenant or any of its contractors or 
subcontractors in connection with the construction, reconstruction, furnishing, repair, 
maintenance or operation of the Facility, the Easement Area or the Site, and in all events will 
bond or cause to be bonded, or pay or cause to be paid in full forthwith, any mechanic’s, 
materialman’s or other lien or encumbrance that arises, whether due to the actions of Tenant 
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or any person other than Owner, against the Premises or the Improvements other than 
mortgages permitted by Article 18 hereof. 

(b) Tenant shall have the right to contest any such lien or encumbrance by 
appropriate proceedings which shall prevent the collection of or other realization upon such 
lien or encumbrance so contested, and the sale, forfeiture or loss of the Facility, the Easement 
Area or the Site to satisfy the same, provided that such contest shall not subject Owner to the 
risk of any criminal liability or civil penalty, and provided further that Tenant shall give such 
reasonable security as may be requested by Owner to insure payment of such lien or 
encumbrance and to prevent any sale or forfeiture of the Facility, the Easement Area or the 
Site by reason of such nonpayment, and Tenant hereby indemnifies Owner for any such 
liability or penalty. Upon the termination after final appeal of any proceeding relating to any 
amount contested by Tenant pursuant to this Section 12.3, Tenant shall immediately pay any 
amount determined in such proceeding to be due, and in the event Tenant fails to make such 
payment, Owner shall have the right, but not the responsibility, after five (5) days written 
Notice to Tenant to make any such payment on behalf of Tenant and charge Tenant therefor, 
together with interest thereon from the date of payment as provided by Section 4.2. 

(c) Tenant shall not have any right, authority or power to bind Owner, the 
Facility, the Easement Area or the Site or any interest of Owner in the Facility, the Easement 
Area or the Site. Tenant shall use its best efforts throughout the Term hereof to prevent any 
mechanic’s liens or other liens for work, labor, services or materials from being filed or 
recorded against the Facility, the Easement Area or the Site, or any portion thereof; in the 
event that any such lien shall be filed, Tenant shall procure the release or discharge thereof 
within ninety (90) days either by payment or in such other manner as may be prescribed by 
law, and shall hold Owner harmless from and indemnified against any loss or damage related 
thereto. NOTICE IS HEREBY GIVEN THAT OWNER SHALL NOT BE LIABLE FOR ANY 
LABOR, SERVICES OR MATERIALS FURNISHED OR TO BE FURNISHED TO THE 
TENANT OR TO ANYONE HOLDING ANY OF THE PREMISES THROUGH OR UNDER THE 
TENANT, AND THAT NO MECHANICS’ OR OTHER LIENS FOR ANY SUCH LABOR, 
SERVICES OR MATERIALS SHALL ATTACH TO OR AFFECT THE INTEREST OF THE 
OWNER IN AND TO ANY OF THE FACILITY, THE EASEMENT AREA OR THE SITE. 
OWNER SHALL BE PERMITTED TO POST ANY NOTICES ON THE PREMISES 
REGARDING SUCH NON-LIABILITY OF OWNER. 

13. Default. 

13.1 Events of Default. The following events shall be deemed to be events of 
default by Tenant (“Tenant Events of Default”) under this Ground Lease regardless of the 
pendency of any bankruptcy, reorganization, receivership, insolvency, or other proceeding 
which have or might have the effect of preventing Tenant from complying with the terms of this 
Ground Lease. 

(a) Failure to pay any payment required to be made hereunder, including 
taxes or any other sum to be paid hereunder within 10 Business Days after the date the same 
is due which shall have remained unpaid for 20 Business Days after written notice of such 
failure has been given to Tenant by Owner. 

(b) Failure to comply in any material respect with any material term, 
provision or covenant of this Ground Lease, other than the payment of sums to be paid 
hereunder, without curing such failure within 60 days after due written notice thereof from 
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Owner; or if such failure cannot reasonably be cured within the said 60 days and Tenant shall 
not have commenced to cure such failure within said period and shall not thereafter with 
reasonable diligence and good faith proceed to cure such failure within a reasonable time not 
to exceed one hundred eighty (180) days. 

(c) Any representation or warranty of Tenant set forth in this Lease, in any 
certificate delivered pursuant hereto, or in any notice, certificate, demand, submittal or request 
delivered to Owner by Tenant pursuant to this Lease shall prove to be incorrect in any material 
and adverse respect as of the time when the same shall have been made and the same shall 
not have been remedied to the reasonable satisfaction of Owner within thirty (30) days after 
Notice from Owner. 

(d) If Tenant shall be adjudicated bankrupt or be declared insolvent under 
the Federal Bankruptcy Code or any other federal or state law (as now or hereafter in effect) 
relating to bankruptcy, insolvency, reorganization, winding-up or adjustment of debts 
(hereinafter collectively called Bankruptcy Laws), or if Tenant shall (a) apply for or consent to 
the appointment of, or the taking of possession by, any receiver, custodian, trustee, United 
States Trustee or liquidator (or other similar official) of Tenant or of any substantial portion of 
Tenant’s property; (b) admit in writing its inability to pay its debts generally as they become 
due; (c) make a general assignment for the benefit of its creditors; (d) file a petition 
commencing a voluntary case under or seeking to take advantage of a bankruptcy law; or (e) 
fail to controvert in a timely and appropriate manner, or in writing acquiesce to, any petition 
commencing an involuntary case against Tenant pursuant to any bankruptcy law. 

(e) An order for relief against Tenant shall be entered in any involuntary 
case under the Federal Bankruptcy Code or any similar order against Tenant shall be entered 
pursuant to any other bankruptcy law, or if a petition commencing an involuntary case against 
Tenant or proposing the reorganization of Tenant under the Federal Bankruptcy Code shall be 
filed in and approved by any court of competent jurisdiction and not be discharged or denied 
within ninety (90) days after such filing, or if a proceeding or case shall be commenced in any 
court of competent jurisdiction seeking (a) the liquidation, reorganization, dissolution, winding-
up or adjustment of debts of Tenant, (b) the appointment of a receiver, custodian, trustee, 
United States Trustee or liquidator (or other similar official of Tenant) of any substantial portion 
of Tenant’s property, or (c) any similar relief as to Tenant pursuant to Bankruptcy Laws, and 
any such proceeding or case shall continue undismissed, or any order, judgment or decree 
approving or ordering any of the foregoing shall be entered and continued unstayed and in 
effect for ninety (90) days. 

(f) Tenant voluntarily vacates or abandons the Facility, the Easement 
Area or the Site or any substantial part thereof for a period of more than ninety (90) 
consecutive days. 

(g) This Lease, the Facility, the Easement Area or the Site or any part 
thereof are taken upon execution or by other process of law directed against Tenant, or are 
taken upon or subjected to any attachment by any creditor of Tenant or claimant against 
Tenant, and such attachment is not discharged within ninety (90) days after its levy. 

(h) Tenant makes any sale, conveyance, assignment or transfer in 
violation of this Lease. 
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13.2 Owner’s Remedies. Upon the occurrence of any Tenant Event of Default, 
Owner may, at its option, and in addition to and cumulatively of any other rights Owner may 
have at law or in equity or under this Ground Lease, (a) cure the Tenant Event of Default on 
Tenant’s behalf, in which event Tenant shall reimburse Owner on demand for all sums so 
expended by Owner, (b) terminate this Ground Lease by notice to Tenant and in conformity 
with procedures required hereby and by applicable law, or (c) enforce, by all proper and legal 
suits and other means, its rights hereunder, including the collection of sums due hereunder, in 
which event Owner shall have all remedies available at law or in equity, and should it be 
necessary for Owner to take any legal action in connection with such enforcement, Tenant 
shall pay Owner all reasonable attorneys’ fees and expenses so incurred, all without prejudice 
to any remedies that might otherwise be used by Owner for recovery or arrearages of sums 
due hereunder, damages as herein provided, or breach of covenant. 

(a) Owner Events of Default. The following events shall be deemed to be 
events of default by Owner (“Owner Events of Default”) under this Ground Lease regardless of 
the pendency of any bankruptcy, reorganization, receivership, insolvency or other proceeding 
which have or might have the effect of preventing Owner from complying with the terms of this 
Ground Lease. 

(b) Failure to pay any payment required to be made hereunder within 10 
Business Days after the date the same is due which shall have remained unpaid for 20 
Business Days after written notice of such failure has been given to Owner by Tenant. 

(c) Failure to comply in any material respect with any material term, 
provision or covenant of this Ground Lease, other than the payment of sums to be paid 
hereunder, without curing such failure within 60 days after due written notice thereof from 
Tenant; or if such failure cannot reasonably be cured within the said 60 days and Owner shall 
not have commenced to cure such failure within said period and shall not thereafter with 
reasonable diligence and good faith proceed to cure such failure. 

(d) Any act(s) or omission(s) of Owner that, in the aggregate, in any way, 
directly or indirectly, adversely, materially, and substantially impacts, affects or impairs 
Tenant’s ability to operate and/or the operation of the Facility. 

13.3 Tenant’s Remedies. Upon the occurrence of any Owner Event of Default, 
Tenant may, at its option, and in addition to and cumulatively of any other rights Tenant may 
have at law or in equity or under this Ground Lease, (a) cure the Owner Event of Default on 
Owner’s behalf, in which event Owner shall reimburse Tenant on demand for all sums so 
expended by Tenant or Tenant may elect to offset any such amounts against subsequent 
installments of Base Rent or any other sums due from Tenant to Landlord hereunder (b) 
terminate this Ground Lease by notice to Owner and in conformity with procedures required 
hereby and by applicable law, or (c) enforce, by all proper and legal suits and other means, its 
rights hereunder, including the collection of sums due hereunder, in which event Tenant shall 
have all remedies available at law or in equity, and should it be necessary for Tenant to take 
any legal action in connection with such enforcement, the Owner shall pay Tenant all 
reasonable attorneys’ fees and expenses so incurred, all without prejudice to any remedies 
that might otherwise be used by Tenant for recovery or arrearages of sums due hereunder, 
damages as herein provided, or breach of covenant. 
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14. Governing Law. This Ground Lease and all provisions hereof, shall be 
governed by and interpreted in accordance with the laws of the State of North Carolina and 
the venue will be Bertie County, North Carolina. 

15. Force Majeure. 

15.1 Force Majeure. The performance of each Party’s respective obligations under 
this Ground Lease, other than failure or delay in payment of obligations, shall be excused 
during such times and to the extent such performance is prevented by reason of Force 
Majeure. 

15.2 Resumption of Performance. The Party whose performance is suspended, 
prevented or delayed by Force Majeure shall promptly notify the other Party of such 
occurrence and its estimated duration. Subject to any rights of termination under this Ground 
Lease, such Force Majeure shall be promptly remedied, if and to the extent reasonably 
possible. 

16. Condemnation. If at any time the Site, the Easements, or any portion thereof 
is condemned or transferred in lieu of condemnation, the net proceeds of such condemnation 
or transfer shall be divided between Owner and Tenant (or Tenant’s designee) in the 
proportions specified in the condemnation award or agreement of transfer or, if not so 
specified, in proportion to the fair value of Owner’s and Tenant’s respective interests in the 
Site and the Easements, provided that to the extent that the net proceeds of any 
condemnation or transfer in lieu of condemnation are attributable to the Facility or 
improvements constructed by or on behalf of Tenant on the Site and/or the Easements, such 
proceeds shall be paid solely to Tenant or Tenant’s designee, with Owner receiving any 
proceeds attributable solely to the residual value of the fee estate of the Site. For the purpose 
of this Article 16, the net proceeds of a condemnation or transfer in lieu of condemnation shall 
mean the total proceeds of such condemnation or transfer less the costs and expenses 
incurred in connection therewith (including legal fees). 

16.1 If the entire Site is condemned or transferred in lieu of condemnation, the Term 
shall terminate at the time title vests in the condemning authority. In the event of a permanent 
Taking of the fee title to or of control of the Facility, the Easement Area or the Site or of the 
entire leasehold estate hereunder (a Total Taking), this Lease shall thereupon terminate as of 
the effective date of such Total Taking, without liability or further recourse to the parties, 
provided that any Rent or other impositions hereunder payable or obligations owed by Tenant 
to Owner as of the date of said Total Taking shall be paid or otherwise carried out in full. 

16.2 If a portion of the Site is condemned or transferred in lieu of condemnation, the 
Ground Lease shall continue in full force and effect with respect to that portion of the Site 
which has not been so condemned or transferred, and Base Rent shall abate with respect to 
that portion of the Site which has been so condemned or transferred. Notwithstanding the 
foregoing, Tenant may terminate this Ground Lease by giving thirty (30) days written notice of 
termination to Owner if, in Tenant’s discretion, the Site or the Easements are not suitable for 
Tenant’s intended use following such condemnation or transfer in lieu thereof provided that 
any Rent or other impositions hereunder payable or obligations owed by Tenant to Owner as 
of the date of said Partial Takingpartial taking shall be paid or otherwise carried out in full. 

17. Maintenance Responsibilities of Parties. No Party shall have any duty or 
responsibility to the other Party in respect of the Site or the Easement Areas or the use, 
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maintenance or condition thereof except such obligations of such Party as are specifically set 
forth in this Ground Lease. 

18. Mortgage of Tenant’s Interest. 

18.1 Tenant may at any time elect to finance a portion of the cost of the Facility, 
possibly in a sale-leaseback financing structure, with one or more financial institutions, leasing 
companies, institutions or affiliates or subsidiaries thereof (each a “Financing Party,” 
collectively, the “Financing Parties”) and in connection therewith Tenant would enter into 
various agreements and execute various documents relating to such financing, which 
documents may, among other things, assign this Ground Lease and the Easements to a 
Financing Party, grant a sublease in the Site and a lease of the Facility from such Financing 
Party to Tenant, grant the Financing Parties a sublease or other real property interest in 
Tenant’s interests in and to the Site, grant a first priority security interest in Tenant’s interest in 
the Facility and/or this Ground Lease and Tenant’s other interests in and to the Site, including, 
but not limited to, any easements, rights of way or similar interests (such documents, 
“Financing Documents”). Owner acknowledges notice of the foregoing and consents to the 
foregoing actions and Financing Documents described above, and Owner agrees to execute, 
and agrees to cause any and all of Owner’s lenders to execute, such subordination 
agreements, consents, estoppels and other acknowledgements of the foregoing as Tenant or 
the Financing Parties may reasonably request. Owner agrees that if requested by Tenant, 
Owner will furnish the Financing Parties with a counterpart of each notice or other document 
delivered by Owner to Tenant in connection with this Ground Lease. 

18.2 Notice to Mortgage Holder. So long as any Leasehold Mortgage shall remain 
on Tenant’s leasehold estate hereunder and the holder thereof shall have complied with the 
provisions of Article 18 hereof, Owner agrees that it shall not terminate this Ground Lease 
unless it has given each Financing Party at least 90 days’ (30 days’ in the case of a default in 
payment by Tenant) prior written notice of its intent to terminate this Ground Lease and the 
Financing Parties fail to cure the condition giving rise to such right of termination within such 
time period provided that a failure on the part of Owner to give such notice to the holder of any 
such leasehold mortgage shall not affect the effectiveness of the Notice to Tenant. The 
foregoing provisions of this Article 18 shall not apply in favor of any mortgage holder unless, 
before Owner has mailed a Notice, such mortgage holder has duly recorded its mortgage or 
notice thereof in any public office where such recording may be required in order to charge 
third persons with knowledge thereof and has given written Notice to Owner accompanied by 
a certified copy of such mortgage and stating the name of such holder and the address to 
which notices to such holder are to be mailed by Owner. 

18.3 If the default under this Ground Lease is of such a nature that it cannot be 
practicably cured without first taking possession of the Facility and the Site or if such default is 
of a nature that is not susceptible of being cured by the Financing Parties, then Owner shall 
not be entitled to terminate this Ground Lease by reason of such default if and so long as the 
Financing Parties proceed diligently to attempt to obtain possession of the Facility and the Site 
pursuant to the rights of the Financing Parties under the Financing Documents and upon 
obtaining such possession, the Financing Parties shall proceed diligently to cure such default 
if such default is susceptible of being cured by the Financing Parties. 

18.4 The Financing Parties shall not be required to continue to proceed to obtain 
possession, or to continue in possession of the Site, pursuant to Section 18.3 if and when 
such default is cured. If the Financing Parties, or a purchaser through foreclosure under the 
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Financing Documents or otherwise, shall (a) acquire title to the Facility and the leasehold 
estate created by this Ground Lease, (b) cure all defaults which are susceptible of being cured 
by the Financing Parties or such purchaser, as the case may be (including without limitation, 
the payment of all monetary obligations of Tenant referred to in Section 18.3 above), and (c) 
assume all the obligations of Tenant hereunder, then (i) any default of Tenant which is not 
susceptible of being cured by the Financing Parties or such purchaser, as the case may be, 
shall no longer be deemed to be a default under this Ground Lease, and (ii) Owner shall 
recognize the Financing Parties or such purchaser, as the case may be, as if such party had 
been the Tenant under this Ground Lease. 

18.5 No Subordination of Fee. At no time shall Owners’ fee title in the Easement 
Area or the Site, or Owner’s interest in the Lease be subordinated in any manner to the 
interest of any mortgagee or lienholder of Tenant or any person claiming by or through Tenant. 

18.6 Priority of Obligations. Payments of Base Rent and Tenant Costs under Article 
4 hereunder shall be superior in priority to all debt service payments to a Leasehold 
Mortgagee. 

19. Owner’s Representations and Covenants. 

19.1 Condition of Title; Warranty of Authority; Enforceability. Owner represents and 
warrants as of the Effective Date that Owner owns fee title to the Site and the Easement Areas 
free and clear of any lien, interest or encumbrance, subject only to the matters and exceptions 
approved in writing by Tenant on or before the Effective Date and shown in that certain Title 
Insurance Commitment prepared by First American Title Insurance Company, Commitment 
No. NCS-631183-CHAR having an effective date of September 25, 2013 (as to Tract 1) and 
October 11, 2013 (as to Tract 2) (as said Tracts 1 and 2 are shown on Exhibit A attached 
hereto). At any time on or after the Effective Date, Tenant may obtain for itself and/or any 
Financing Party, at Tenant’s expense, an ALTA Extended Coverage policy of title insurance in 
a form and with exceptions acceptable to Tenant and/or such Financing Party in its sole 
discretion (the “Title Policies”). Owner agrees to cooperate fully and promptly with Tenant in its 
efforts to obtain the Title Policies, and Owner shall take such actions as Tenant or any 
Financing Party may reasonably request in connection therewith. Except as specifically 
provided for hereinbelow, Owner represents and warrants that, to Owner’s knowledge, (a) 
there are no pending or threatened claims, actions or suits affecting the Site or the Easement 
Areas or Owner’s interest in the Site or the Easement Areas; (b) the execution and 
performance of this Ground Lease by Owner does not violate any contract, agreement or 
instrument to which Owner is a party and Owner has not entered into any contract, agreement 
or instrument with respect to the Site or the Easement Areas with any third party other than 
Tenant; (c) the execution, delivery and performance by it under this Ground Lease have been 
duly authorized by all necessary action by Owner and, to Owner’s knowledge, do not violate 
any provision of any current law applicable to Owner, the Site or the Easement Areas or any 
order, judgment or decree of any court or other agency presently binding on Owner or conflict 
with or result in a breach of or constitute a default under any contractual obligation of Owner; 
and (d) this Ground Lease is the legally valid and binding obligation of Owner enforceable 
against it in accordance with its terms except as enforcement may be limited by bankruptcy, 
insolvency, or reorganization, moratorium or similar laws or equitable principles relating or 
limiting creditors rights generally. 

19.2 Environmental. Owner represents and warrants that, to Owner’s knowledge, as 
of the Effective Date (a) the Site and Easement Areas are free of known or identified 
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Hazardous Materials, no Hazardous Materials have ever been produced or disposed upon the 
Site or the Easement Areas, no Release has occurred on the Site or the Easement Areas and 
Hazardous Materials have not migrated to the Site or the Easement Areas, (b) the Site and the 
Easement Areas and are in compliance with all Environmental Laws, (c) neither the Site nor 
the Easement Areas are subject to any Environmental Liability, threatened Environmental 
Liability or alleged Environmental Liability, and (d) Owner has not received notice of any 
violation of Environmental Laws affecting the Site or the Easement Areas. 

19.3 Subordination Agreements. Owner shall, at its expense, on or before the initial 
Rent Payment Date and as a condition to Tenant’s obligation to make any payment of Base 
Rent, remove, or cause to be subordinated to the Ground Lease all monetary obligations that 
are described as exceptions to the Title Policies. Any such subordination agreement shall be 
in a form as may be reasonably acceptable to Tenant, which provides, among other things, 
that Tenant’s occupancy or use of the Site in accordance with the terms of this Ground Lease 
will not be disturbed by anything related to said exceptions to the Title Policies. 

19.4 Weyerhaeuser Company Reservation.  Owner acquired title to the Site 
pursuant to that certain deed (the “Deed”) from Weyerhaeuser Company (“Weyerhaeuser”) to 
Owner recorded in Book 814 at Page 119 of the Bertie County, North Carolina, Public 
Registry.  In said Deed, Weyerhaeuser reserved all ores and minerals in and under the land 
conveyed thereby (the “Reserved Rights”) (as said Reserved Rights are more particularly 
described in the Deed).  As part of such reservation, however, Weyerhaeuser agreed, for itself 
and its successor assigns, “that the rights hereby reserved and excepted shall not be 
exercised in a manner adversely affecting use of the surface at any time unless and until” 
Weyerhaeuser “or its successors or assigns, as the case may be, shall first make satisfactory 
written arrangements with the then owner of the property affected, and with the mortgagee or 
mortgagees of such property, as their respective interests may appear, to compensate said 
owner and mortgagee or mortgagees for damages incurred to the surface and any 
improvements thereon in exercising such rights.”  Owner hereby agrees that, if Owner is 
approached by Weyerhaeuser or any successor to such Reserved Rights, Owner shall 
immediately notify Tenant and shall ensure that Tenant and any applicable mortgagee(s) of 
Tenant is/are directly involved in the making of, and made a party to, the “satisfactory written 
arrangements” contemplated by the foregoing language and that Tenant, for purposes of any 
such “satisfactory written arrangements”, shall be entitled to receive all compensation for any 
applicable damages incurred by Tenant to the surface of the Site and Tenant’s improvements 
thereon, as if Tenant were the “then owner of the property affected.”  To the extent required, 
and if requested by Tenant, Owner shall assign to Tenant Owner’s rights to make such written 
arrangements and receive such compensation. Tenant shall indemnify, defend and hold 
Owner and Owner’s Parties harmless from any and all claims, losses, expenses (including 
attorney’s fees), liabilities, actions, suits or judgments arising out of or related to the exercise 
by Weyerhaeuser of its mineral rights.  This indemnification shall include but is not limited to 
reimbursement of attorney’s fees and costs incurred by Owner in negotiating with 
Weyerhaeuser to make “satisfactory written arrangements” for its exercise of mineral rights 
and in enforcing the right to seek compensation from Weyerhaeuser for damage to the surface 
of the site and Tenant’s improvements thereon. 

20. Utilities. Tenant shall pay for all Utilities consumed by Tenant at the Site 
during the Term. 

21. Taxes. 
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21.1 Covenant to Pay Taxes and Assessments. Tenant shall be responsible for and 
promptly pay before default any personal property taxes or special assessments, if any, that 
may be levied or assessed against any improvements, or other personal property, situated on 
the Property, it being the mutual intention of the parties that Owner shall not be required to pay 
any taxes on personal property which may result from entering this Agreement or any resulting 
Lease. Tenant also agrees to indemnify Owner against any loss or liability resulting from any 
and all claims or liens in connection with such taxes and assessments. 

21.2 Separate Tax Parcel(s), No Proration at Commencement and Expiration of 
Term. 

(a) The Parties shall use good faith and duly diligent efforts to cause the 
Site to be designated as a separate tax parcel, independent from the balance of Owner’s 
surrounding property, if any At all times during the term hereof when the tax bills for the Site 
and any applicable Easement Areas are being sent to Owner, Owner shall deliver copies of 
same to Tenant within twenty (20) days following Owner’s receipt of same. In the event the 
Site is so designated as a separate tax parcel, Tenant shall be responsible for paying, and 
shall timely pay, all Taxes and Assessments (or similar) applicable to the separate tax parcel. 
In the event the Site or any applicable Easement Area for which Tenant is responsible for 
paying real and/or personal property taxes hereunder is not a separate tax parcel, Tenant 
shall be responsible for only paying its proportionate share thereof, based on a per acre 
allocation of the acreage within such Easement Area and the total acreage of the larger parcel 
of which the Easement Area is a portion. Until such time, if ever, that the Site and/or 
applicable Easement Area(s) is(are) designated as one or more separate tax parcel(s), Owner 
shall be responsible for paying all Taxes and Assessments for all of the larger parcel(s) within 
which the Site and the Easement Areas are located, and following Owner’s payment of same, 
Owner shall provide Tenant with a paid receipt for such Taxes and Assessments and Tenant 
shall reimburse Owner for its prorata share of such Taxes and Assessments 

(b) Tenant shall be responsible for and promptly pay before default any 
and all Taxes and Assessments for the full year in which the Effective Date occurs and for the 
full year in which the Term expires. Tenant expressly acknowledges that there will be no pro-
ration of the same. 

21.3 Tenant’s Right to Contest Taxes. Without limiting the right of Owner to contest 
any Taxes and Assessments levied against the Site, Tenant shall have the right to contest any 
Taxes or Assessments payable by Tenant, provided, Tenant shall, in good faith and with due 
diligence, contest the same or the validity thereof by appropriate legal proceedings which shall 
have the effect of preventing the collection of the tax or assessment and the sale or 
foreclosure of any lien for such tax or assessment. In such event, Tenant hereby covenants 
and agrees to indemnify and save Owner harmless from any and all reasonable and 
documented costs and expenses, including attorneys’ fees, in connection with any such suit or 
action. Any funds recovered by Tenant as a result of any such suit or action shall belong to 
Tenant. 

22. Assignment. 

22.1 Assignment by Owner. Owner may sell, assign or transfer its interest in the 
Site or this Ground Lease at any time to a successor in interest (who must expressly assume 
the obligations of Owner hereunder), and Owner shall thereafter be released or discharged 
from all of its covenants and obligations hereunder, except such obligations as shall have 
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accrued prior to any such sale, assignment or transfer, and Tenant agrees to look solely to the 
successor in interest of Owner for performance of obligations that arise after such sale, 
transfer or assignment. Prior to such sale, assignment or transfer of its interest, Owner shall 
notify Tenant of same. Owner shall also have the right to place a mortgage or deed of trust 
upon the Site provided that the beneficiary of such deed of trust or mortgage shall agree in 
writing, that so long as Tenant is not in default under the terms of this Ground Lease beyond 
any applicable notice and cure period as set forth herein, such beneficiary shall not disturb 
Tenant’s rights under this Ground Lease. 

22.2 Assignment by Tenant. Tenant may sell, assign, sublease, or otherwise 
transfer its interest in the Site or this Ground Lease to a successor in interest (who must 
expressly assume the obligations of Tenant hereunder), and Tenant shall thereafter be 
released or discharged from all of its covenants and obligations hereunder, except such 
obligations as shall have accrued prior to any such sale, assignment or transfer, and Owner 
agrees to look solely to the successor in interest of Tenant for performance of obligations that 
arise after such sale, assignment or transfer. Prior to such sale, assignment or transfer of its 
interest, Tenant shall notify Owner of same. 

23. Sale of the Property to Tenant. During the term of this Ground Lease, Tenant 
shall have the opportunity to offer to purchase the Property. If the Owner proposes to accept 
the offer, the sale is conditioned on compliance with N.C.G.S. 160A0-269, which requires a 
5% deposit, publication of a notice of the offer, and 10 days for anyone to raise the offer. 

24. Miscellaneous. 

24.1 Notices. Any notice, consent or other formal communication required or 
permitted to be given by a Party pursuant to the terms of this Agreement shall be in writing 
and shall be deemed delivered (a) when delivered personally or by email, unless such delivery 
is made (i) on a day that is not a business day in the place of receipt or (ii) after 5:00 p.m. local 
time on a business day in the place of receipt, in either of which cases such delivery will be 
deemed to be made on the next succeeding business day, (b) on the next business day after 
timely delivery to a reputable overnight courier and (c) on the business day actually received if 
deposited in the U.S. mail (certified or registered mail, return receipt requested, postage 
prepaid), addressed as follows (or to such other address or having such other contact 
information as either Party may hereafter specify for such purpose by like notice to the other 
Party from time to time): 

(a) If to Tenant, addressed to: 

Windsor Cooper Hill Solar, LLC 
c/o DEGS NC Solar, LLC 
550 South Tryon Street - DEC 18A 
Charlotte, North Carolina  28202 
Attention:  Robert Stewart II 
Email: rob.stewart@duke-energy.com  
Phone: (704) 382-9226 

With a copy to: 

Duke Energy Corporation  
139 East Fourth Street, Room 1212-Main 
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Cincinnati, Ohio  45202 
Attention:  George Dwight II, Deputy General Counsel 
Email: george.dwight@duke-energy.com  
Phone: (513) 287-4327 

(b) If to Owner, addressed to: 

Town of Windsor 
c/o Allen Castelloe  
P. O. Box 508 
128 South King Street  
Windsor, NC 27983 

Bertie County  
Scott Sauer 
County Manager  
P.O. Box 530 
106 Dundee Street 
Windsor, NC 27983 

With a copy to: 

M. Braxton Gillam, III 
Attorney for the Town of Windsor  
P.O. Box 547 
Windsor, NC 27983 

 
Jonathan E. Huddleston  
Attorney for Bertie County  
P. O. Drawer 100 
Windsor, NC 27983 

or to such other address as either Party shall from time to time designate in writing to 
the other Party. 

24.2 Counterparts: Signatures. This Ground Lease may be executed in 
counterparts. All executed counterparts shall constitute one agreement, and each counterpart 
shall be deemed an original. The Parties hereby acknowledge and agree that facsimile 
signatures or signatures transmitted by electronic mail in so-called “pdf’ format shall be legal 
and binding and shall have the same full force and effect as if an original of this Ground Lease 
had been delivered. Owner and Tenant (i) intend to be bound by the signatures on any 
document sent by facsimile or electronic mail, (ii) are aware that the other Party will rely on 
such signatures, and (iii) hereby waive any defenses to the enforcement of the terms of this 
Ground Lease based on the foregoing forms of signature. 

24.3 Amendments. Neither this Ground Lease nor any of the terms hereof may be 
terminated, amended, supplemented, waived or modified orally, but only by an instrument in 
writing signed by the Party against which the enforcement of the termination, amendment, 
supplement, waiver or modification shall be sought. 
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24.4 Headings, etc. The headings of the various Articles and Sections of this 
Ground Lease are for convenience of reference only and shall not modify, define, expand or 
limit any of the terms or provisions hereof. 

24.5 Successors and Assigns. The terms of this Ground Lease shall be binding 
upon, and inure to the benefit of, the Parties hereto and their respective successors and 
permitted assigns. 

24.6 Attorneys’ Fees. If either Party commences an action or proceeding against 
the other Party arising out of or in connection with this Ground Lease, or institutes any 
proceeding in a bankruptcy or similar court which has jurisdiction over the other Party or any 
or all of its property or assets, the prevailing Party in such action or proceeding and in any 
appeal in connection therewith shall be entitled to have and recover from the unsuccessful 
Party reasonable attorneys’ fees, court costs, expenses and other costs of investigation and 
preparation. If such prevailing Party recovers a judgment in any such action, proceeding, or 
appeal, such attorneys’ fees, court costs and expenses shall be included in and as a part of 
such judgment. 

24.7 Interpretation. The Parties acknowledge that this Ground Lease, as executed, 
is the product of negotiations between Owner and Tenant and that it shall be construed fairly, 
in accordance with its terms, and shall not be construed for or against either Party. No 
inferences as to the intention of the Parties shall arise from the deletion of any language or 
provisions of this Ground Lease. 

24.8 Memorandum of Lease. Concurrently with the execution of this Ground Lease, 
Owner and Tenant shall execute, acknowledge before a notary public, in recordable form, and 
deliver a short form memorandum of lease in the form of Exhibit D, attached hereto and 
incorporated herein, which shall be recorded by Tenant in the Official Records. 

24.9 Severability. If any term or provision of this Ground Lease is, to any extent, 
determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder 
of this Ground Lease shall not be affected thereby, and each remaining term and provision of 
this Ground Lease shall be valid and enforceable to the fullest extent permitted by law. 

24.10 Time is of the Essence. Time is of the essence of this Ground Lease and each 
and every provision of this Ground Lease. 

24.11 Consent and Approvals. Any consent or approval that a Party is obligated to 
give to the other Party shall not be unreasonably withheld or delayed, subject to any specific 
provision to the contrary contained in this Ground Lease. 

24.12 Entire Agreement. This Ground Lease, including any exhibits and attachments 
hereto, constitutes the entire agreement between Owner and Tenant relative to the matters 
and transactions contemplated herein. Owner and Tenant agree hereby that all prior or 
contemporaneous oral or written agreements, or letters of intent, between and among 
themselves or their agents including any leasing agents and representative, relative to such 
matters and transactions are merged in or revoked by this Ground Lease. 

24.13 Broker’s Commission. Tenant represents and warrants that it has not dealt with 
any broker or agent in connection with this Ground Lease and Tenant agrees to indemnify and 
save Owner harmless from any claims made by any brokers or agents claiming to have dealt 
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with Tenant. Owner represents and warrants that it has not dealt with any brokers or agents in 
connection with this Ground Lease, and Owner agrees to indemnify and save Tenant 
harmless from any claims made by any brokers or agents claiming to have dealt with Owner. 
The terms and provisions of this Section 24.14 shall survive the termination or earlier 
expiration of this Ground Lease. 

24.14 WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY LAW, THE 
PARTIES HEREBY WAIVE ANY AND ALL RIGHTS THAT THEY MAY NOW OR 
HEREAFTER HAVE UNDER THE LAWS OF THE UNITED STATES OF AMERICA OR ANY 
STATE, TO A TRIAL BY JURY OF ANY AND ALL ISSUES ARISING DIRECTLY OR 
INDIRECTLY IN ANY ACTION OR PROCEEDING RELATING TO THIS GROUND LEASE 
OR ANY TRANSACTIONS CONTEMPLATED HEREBY OR RELATED HERETO. IT IS 
INTENDED THAT THIS WAIVER SHALL APPLY TO ANY AND ALL CAUSES OF ACTION, 
DEFENSES, RIGHTS, CLAIMS AND/OR COUNTERCLAIMS, WHETHER IN CONTRACT, 
TORT OR OTHERWISE, IN ANY SUCH ACTION OR PROCEEDING. THE PARTIES 
UNDERSTAND THAT THIS WAIVER IS A WAIVER OF A CONSTITUTIONAL SAFEGUARD, 
AND THE PARTIES BELIEVE THAT THERE ARE SUFFICIENT ALTERNATE 
PROCEDURAL AND SUBSTANTIVE SAFEGUARDS, INCLUDING A TRIAL BY AN 
IMPARTIAL JUDGE, THAT ADEQUATELY OFFSET THE WAIVER CONTAINED HEREIN. 

24.15 No Joint Venture. Neither this Ground Lease nor anything contained herein 
shall be deemed to make Owner in any way or for any purpose a partner, joint venturer, or 
associate in any relationship with Tenant other than that of Owner, as Owner of the property 
subject to this Ground Lease, and Tenant, as Tenant of this Ground Lease, nor shall this 
Ground Lease or any provision thereof be construed to authorize either to act as an agent for 
the other except as expressly provided in this Ground Lease. 

24.16 Condition of Site and Easement Areas. Tenant’s taking possession of the Site 
and Easement Areas shall be conclusive evidence as against Tenant that Tenant has 
accepted said Site and Easement Areas “AS IS” and that, other than with respect to any 
environmental issue existing on the Site or the Easement Areas not caused by Tenant or any 
of Tenant’s Parties, Owner is under no duty to repair anything, furnish any services for, or 
otherwise improve in any way the same. 

24.17 Adherence to Regulations. Tenant shall comply with all laws, statutes, codes, 
acts, ordinances, orders, judgments, decrees, injunctions, rules, regulations, permits, licenses, 
authorizations, directions and requirements of and agreements with all governments, 
departments, commissions, boards, Courts, authorities, agents, officials, officers and other 
parties, foreseen or unforeseen, ordinary or extraordinary, which now or at any time hereafter 
may be applicable to Tenant; Tenant’s construction, operation, and maintenance of the 
Facility; and Tenant’s use of the property that is subject to this Ground Lease. Tenant shall not 
intentionally or knowingly use the property that is the subject of this Ground Lease for any 
purpose or in any manner in violation of any law, ordinance, rule, or regulation adopted or 
imposed by any federal, state, county, municipal body, or other governmental agency. Tenant 
further agrees to indemnify and hold Owner harmless for any and all damage of any kind 
arising from Tenant’s failure to comply with the aforementioned rules and regulations. 

24.18 No Waiver. Failure of either party to complain of any act or omission on the 
part of the other party, no matter how long the same may continue, shall not be deemed to be 
a waiver by said party of any of its rights hereunder. No waiver by either party at any time, 
express or implied, of any breach of any other provision of this Lease shall be deemed a 
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waiver of a breach of any other provision of this Lease or a consent to any subsequent breach 
of the same or any other provision. If any action by either party shall require the consent or 
approval of the other party, the other party’s consent to or approval of such action on any one 
occasion shall not be deemed a consent to or approval of said action on any subsequent 
occasion. Any and all rights and remedies which either party may have under this Lease or by 
operation of law, either at law or in equity, upon any breach, shall be distinct, separate and 
cumulative and shall not be deemed inconsistent with each other; and no one of them whether 
exercised by said party or not, shall be deemed to be in exclusion of any other; and two or 
more or all of such rights and remedies may be exercised at the same time. 

24.19 Right of Entry. Tenant will, at any time during the Term or any renewal Term, 
permit inspection of the Facility, the Easement Area or the Site at reasonable hours and upon 
reasonable notice by the Owner, its agents or representatives provided that Owner, its agents 
and representatives shall conduct any such inspections in a reasonable manner and subject to 
all of Tenant’s safety and security requirements, and shall permit a representative of Tenant to 
accompany any inspection. While the right and authority hereby reserved does not impose, 
nor does the Owner assume in connection with any such inspections, any responsibility or 
liability Owner whatsoever for the care, maintenance or supervision of the Facility, the 
Easement Area or the Site, Owner and its agents and representatives shall enter the Facility, 
the Easement Area or the Site at their own risk and shall be responsible for their own actions 
and omissions and shall indemnify Tenant therefrom, as provided in Article 12 hereof. 

  



 
  

25 

CH-3197385 v3   
CH-3197385 v5  

 

IN WITNESS WHEREOF, the Parties hereto have caused this Ground Lease to be 
duly executed by their respective officers thereto duly authorized as of the day and year first 
above written. 

OWNER: TENANT: 
  
TOWN OF WINDSOR WINDSOR COOPER HILL SOLAR, LLC 
  
By:  (SEAL)  
Name: James F. Haggard, Mayor By:   
 Name: _____________________ 
 Title: _____________________ 
  
Attest:   

Town Clerk  
  
OWNER  
  
BERTIE COUNTY  
  
By: (SEAL)  
Name: J. Wallace Perry, Chairman of Board 
           of Commissioners 

 

  
Attest:   

Clerk to the Board of Commissioners  
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STATE OF NORTH CAROLINA  
COUNTY OF BERTIE 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that L. Allen Castelloe personally appeared before me this day and acknowledged that he is 
the Clerk for the Town of Windsor, a political subdivision of the State of North Carolina, and 
that by authority duly given and as the act of the Board of Commissioners of Town of Windsor, 
the foregoing instrument was signed in its name by James F. Haggard, its Mayor, sealed with 
its seal, and attested by L. Allen Castelloe as Town Clerk. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 20132014. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   

 

STATE OF NORTH CAROLINA  
COUNTY OF BERTIE 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that ________________________ personally appeared before me this day and acknowledged 
that he/she is the Clerk to the Board of Commissioners of Bertie County, a political subdivision 
of the State of North Carolina, and that by authority duly given and as the act of the Board of 
Commissioners of Bertie County, the foregoing instrument was signed in its name by J. 
Wallace Perry, its Chairman, sealed with its seal, and attested by 
________________________ as Clerk to the Board of Commissioners of Bertie County. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 20132014. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   
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STATE OF _________________________ 
COUNTY OF________________________ 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that __________________, _____ President of Windsor Cooper Hill Solar, LLC, a Delaware 
limited liability company, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument for the purposes therein expressed. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 20132014. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   
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Exhibit A to Ground Lease 

Legal Description of the Property 

THOSE certain tracts or parcels of land lying and being in Windsor Township, Bertie County, 
State of North Carolina, and being more particularly described as follows: 

Tract 1: 

BEING all of TRACT “A”, containing 31.233 acres, more or less, as the same is shown on that 
map prepared by Mayo and Associates, P.A. dated February 6, 2014, last revised 
____________, 2014, and identified by the following legend:  “Lease Survey Tract “A” and 
Tract “B”, Survey for Windsor Cooper Hill Solar”.  This map is duly of record in Plat Cabinet 
____, Page ____, Bertie County Registry, and further reference is hereby made to said map 
for a more complete and accurate description of the property.  

BEING all ofin all respects the same property shown and identified as TRACT BD, containing 
31.21 acres, more or less, as the same is shown on that map prepared by J. Gary Culp, 
Professional Land Surveyor, dated Jun3June 2003, and identified by the following legend:  
“SURVEY FOR: COUNTY OF BERTIE PROPERTY OF WEYERHAEUSER CORPORATION 
AND SUSTAINABLE FOREST, LLC”.  This map is duly of record , recorded in Plat Cabinet B., 
Page 466, Bertie County Registry, and further reference is hereby made to said map for a 
more complete and accurate description of the property.  

Tract 2: 

BEING all of TRACT “B”, containing 20.986 acres, more or less, as the same is shown on that 
map prepared by Mayo and Associates, P.A. dated February 6, 2014, last revised 
_____________, 2014 and identified by the following legend: “Lease Survey Tract “A” and 
Tract “B”, Survey for Windsor Cooper Hill Solar””.  This map is duly of record in Plat Cabinet 
___, Page ____, Bertie County Registry, and further reference is hereby made to said map for 
a more complete and accurate description of the property.  

BEING all ofin all respects the same property shown and identified as TRACT C, containing 
20.97 acres, more or less, as the same is shown on that map prepared by J. Gary Culp, 
Professional Land Surveyor, dated Jun3June 2003, and identified by the following legend: 
“SURVEY FOR: COUNTY OF BERTIE PROPERTY OF WEYERHAEUSER CORPORATION 
AND SUSTAINABLE FOREST, LLC”.  This map is duly of record , recorded in Plat Cabinet B., 
Page 466, Bertie County Registry, and further reference is hereby made to said map for a 
more complete and accurate description of the property.  

TOGETHER WITH the right to use that certain access easement between the Tracts 
described above and NC Highway 308 as described in that certain Easement Agreement by 
and between John L. Pierce, Jr. and wife Dorothy P. Pierce, Illinois Municipal Retirement 
Fund, the Town of Windsor and Bertie County dated October 23, 2013 and recorded in 
Book ____ at Page ____ in the Bertie County, North Carolina, Public Registry.  

TOGETHER ALSO WITH the right to use that certain access and utilities easement over and 
across the State of North Carolina Department of Public Safety property as described in that 



 
 

 
 

certain Easement Agreement by and between the Town of Windsor and Bertie County and the 
State of North Carolina _________________ dated _____________________, 2014 and 
recorded in Book ____ at Page ____ in the Bertie County, North Carolina, Public Registry. 
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Exhibit B to Ground Lease 

Form of Easement Agreement 

EASEMENT AGREEMENT 

THIS EASEMENT AGREEMENT (“Agreement”) is made this __ day of 
_______________, 2013201__, by the TOWN OF WINDSOR and BERTIE COUNTY, bodies 
politic and existing under the laws of the State of North Carolina (collectively, “Owner”) and 
WINDSOR COOPER HILL SOLAR, LLC, a Delaware limited liability company (“Grantee”). 

RECITALS 

A. Owner owns certain real property (the “Servient Estate”) located in the County 
of Bertie, State of North Carolina and more particularly described in Exhibit A attached hereto 
and incorporated herein by this reference. 

B. Grantee leases certain real property (the “Dominant Estate”) located adjacent 
to the Servient Estate in the County of Bertie, State of North Carolina pursuant to that certain 
Ground Lease and Easement Agreement (the “Ground Lease”) between Owner as Owner and 
Grantee as Tenant, dated as of _____________, a memorandum of which was recorded on 
____________ in the Official Records of Bertie County, North Carolina (the “Official Records”) 
and more particularly described in Exhibit B attached hereto and incorporated herein by this 
reference.  Capitalized tem1s not otherwise defined herein shall have the meaning given in the 
Ground Lease. 

C. Grantee intends to enter into one or more Power Purchase Agreements, 
pursuant to which Grantee or one of its affiliates will agree to engineer, construct and install 
solar photovoltaic systems (the “Systems”) in order to provide electrical energy and related 
services generated by the Systems. 

D. In order to facilitate construction, installation, operation and maintenance of the 
Systems, Owner desires to grant to Grantee an easement for access, utility lines, water 
pipelines, telecommunications lines, pole usage, equipment pads for switching stations and 
related purposes, subject to the terms and conditions of the Agreement. 

NOW, THEREFORE, for good and valuable consideration, the receipt and legal 
sufficiency of which are hereby acknowledged, the Parties agree as follows: 

AGREEMENTS 

1. GRANT OF EASEMENT.  For good and valuable consideration paid by 
Grantee, the receipt and legal sufficiency of which Owner hereby acknowledges, upon and 
subject to the terms, conditions, restrictions and reservations set forth herein, Owner hereby 
grants to Grantee, for the benefit of the Dominant Estate, an appurtenant, non-exclusive 
easement (the “Easement”) on, over, under and through the Easement area in the location 
more particularly described in attached Exhibit C for the purposes of constructing, placing, 
operating, maintaining, reconstructing, replacing, rebuilding, upgrading, removing, inspecting, 
patrolling, modifying and/or repairing (a) equipment pads for switching station facilities related 
to or necessitated by Grantee’s Systems located on the Dominant Estate; (b) surface and 
subsurface utilities related to or necessitated by Grantee’s Systems located on the Dominant 
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Estate, which utilities may include, without limitation, electrical facilities and components and 
distribution lines, water pipelines, communications lines, telephone lines and fiber optic lines 
and related facilities; and (c) roads for access, consisting of paved roads and necessary 
fixtures and appurtenances, in, over, under and upon the Easement area, by Grantee and 
each Person in the group consisting of Grantee, all of Grantee’s Affiliates, and each of their 
respective directors, officers, employees, contractors, agents, successors, sublessee, 
licensees, invitees and assigns (collectively, the “Grantee Group”), together with the right of 
ingress and egress over the Servient Estate to access the Easement area. 

2. CERTAIN COVENANTS. 

2.1 Use and Maintenance of the Easement.  Grantee shall be responsible 
to maintain the Easement in good condition and in accordance with prudent industry 
standards, and shall not unreasonably interfere with Owner’s use of the Servient Estate or the 
lawful joint use of others.  Grantee shall repair damage to the Easement area or other portions 
of the Servient Estate to the extent arising out of or related to the use of the Easement by 
Grantee or any Person in the Grantee Group.  Owner shall have the right to use the Servient 
Estate in any manner not inconsistent with the Easement and the rights granted to Grantee 
under this Agreement, and Owner shall repair any damage that it causes to the Easement 
area. 

2.2 Compliance with Laws by Grantee.  Grantee and any Person in the 
Grantee Group shall comply in all material respects with all federal, state or local act, statute, 
law, ordinance, code, rule, regulation, order or other applicable legislative or administrative 
action of any governmental authority having jurisdiction (“Laws”) (including Environmental 
Laws) relating to the Servient Estate (including the Easement) and such Party’s activities 
thereon.  Grantee shall immediately notify Owner of (a) any Releases of any Hazardous 
Materials on or affecting the Servient Estate (including the Easement) from those 
improvements owned by Grantee or any Person in the Grantee Group located within the 
Easement area or otherwise by Grantee or any Person in the Grantee Group within the 
Easement area, (b) any failure of Grantee or any Person in the Grantee Group to comply with 
any Environmental Law with respect to the Easement and Grantee’s or any Person in the 
Grantee Group’s activities thereon, and (c) any action required by a governmental authority or 
required in order to comply with Environmental Laws to clean up, contain or otherwise 
ameliorate or remedy any Release (“Remedial Action”) commenced or threatened against 
Grantee or any Person in the Grantee Group by any governmental authority or other Person or 
any allegation by a governmental authority or other Person that Grantee or any Person in the 
Grantee Group has failed to comply with any Environmental Law with respect to the Easement 
and Grantee’s or any Person in the Grantee Group’s activities thereon.  Grantee shall 
indemnify and hold Owner and the group consisting of Owner, all of Owner’s Affiliates, as well 
as Owner’s Parties, and each of their respective directors, officers, employees, contractors, 
agents, successors, sublessee, licensees, invitees and assigns (collectively, the “Owner 
Group”) harmless from and against any and all liability to the extent caused by (i) Grantee’s or 
any Person in the Grantee Group’s violation of any Environmental Laws relating to the use of 
the Easement on the Servient Estate or (ii) any Release caused by Grantee or any Person in 
the Grantee Group. 

2.3 Compliance with Laws by Owner.  Owner and any Person in the Owner 
Group shall comply in all material respects with all Laws (including Environmental Laws) 
relating to the Servient Estate and such Party’s activities thereon.  Owner shall immediately 
notify Grantee of (a) any Releases of any Hazardous Materials on or affecting the Servient 
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Estate or the Easement, (b) any failure of Owner or any Person in the Owner Group to comply 
with any Environmental Law with respect to the Easement, the Servient Estate and Owner’s or 
any Person in the Owner Group’s activities thereon, and (c) any Remedial Action commenced 
or threatened against Owner or any Person in the Owner Group by any governmental 
authority or other Person or any allegation by a governmental authority or other Person that 
Owner or any Person in the Owner Group has failed to comply with any Environmental Law 
with respect to the Easement, the Servient Estate and Owner’s or any Person in the Owner 
Group’s activities thereon.  Owner shall indemnify and hold Grantee and the Grantee Group 
harmless from and against any and all liability to the extent caused by (i) Owner’s or any 
Person in the Owner Group’s violation of any Environmental Laws relating to the Servient 
Estate or (ii) any Release caused by Owner or any Person in the Owner Group. 

2.4 Manner of Performance of Work.  When possible, Grantee shall 
perform all installation, maintenance, repair and replacement work permitted or required to be 
performed by Grantee hereunder at such times, and in such a manner, so as to minimize any 
unreasonable interference with Owner’s use of the Servient Estate.  Upon completion of any 
such work, Grantee shall restore the affected area to its former condition insofar as reasonably 
possible. 

2.5 Indemnity and Insurance. 

(a) Indemnification by Grantee.  Grantee shall indemnify, defend 
and hold harmless the Owner Group from and against all Losses suffered or 
incurred by any such Person by reason of, resulting from, whether directly or 
indirectly, or arising out of (1) the nonfulfillment or nonperformance of any 
covenant or agreement of any Person within the Grantee Group in this 
Agreement, or (2) the negligence or willful misconduct of any Person within the 
Grantee Group in connection with the transactions contemplated by this 
Agreement. 

(b) Indemnification by Owner.  Owner shall indemnify, defend and 
hold harmless the Grantee Group from and against all Losses suffered or 
incurred by any such Person by reason of, resulting from, whether directly or 
indirectly, or arising out of (1) the nonfulfillment or nonperformance of any 
covenant or agreement of any Person within the Owner Group in this 
Agreement, (2) the negligence or willful misconduct of any Person within the 
Owner Group in connection with the transactions contemplated by this 
Agreement, or (3) the inaccuracy of any representation or warranty of Owner 
contained in this Agreement. 

(c) Insurance Coverage.  The provisions of Article 10 of the 
Ground Lease are incorporated herein by reference as if fully set forth and 
shall govern the Parties’ rights to, as well as apply to, insurance coverage 
under this Agreement. 

2.6 Removal of Improvements.  The provisions of the Ground Lease are 
incorporated herein by reference as if fully set forth and shall govern the Patties’ rights to, as 
well as apply to the removal of, all improvements, articles of personal property and all 
business and trade fixtures, machinery and equipment owned or installed by Grantee or the 
Grantee Group on the Easement or the portions of the Servient Estate utilized in conjunction 
with the Easement. 
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2.7 Covenants Run with the Lands.  The covenants of the Parties made in 
this Agreement shall be deemed to be covenants running with, binding upon, benefiting and 
burdening the land pursuant to applicable law. 

3. TERM, TERMINATION AND REMEDIES. 

3.1 Term and Termination of Easements.  The term of this Agreement, the 
Easement and other rights granted hereunder (and the corresponding respective obligations of 
the Parties) (collectively, the “Easement Interests”) shall continue in full force and effect from 
the full execution of this Agreement until the date on which Grantee’s rights as a tenant under 
the Ground Lease (as the same may be extended) terminate or expire (the “Easement Term”).  
Within 30 days of the end of the Easement Term, Grantee shall execute, acknowledge and 
deliver to Owner a quitclaim deed or any other document, in a form reasonably acceptable to 
Owner, as may be reasonably necessary to confirm the termination of the Easement Interests 
granted in this Agreement and to eliminate this Agreement as an encumbrance on the title of 
the Servient Estate. 

3.2 Remedies.  In the event of a default under this Agreement by either 
Party, the non-defaulting Party shall send written notice pursuant to Section 5.12 hereof of 
such default to the defaulting Party, and unless such default is cured within 45 days of the 
date of such written notice, the non-defaulting Party shall be entitled to all remedies (other 
than termination of this Agreement and the Easement herein granted) available at law or in 
equity for the defaulting Party’s failure to comply with the provisions of this Agreement, 
including, without limitation, injunctive relief.  In addition, if such default is not cured within 
such 45 day period, then the non-defaulting Party shall have the right to cure such default, in 
which case all costs reasonably incurred by the non-defaulting Party in effecting such cure 
shall be paid by the defaulting Party within 30 days after demand therefor. 

4. OWNER’S HAZARDOUS MATERIALS REPRESENTATION.  To Owner’s 
actual knowledge, (a) neither Owner, nor any third party, has engaged in the generation, use, 
manufacture, treatment, transportation, storage, or disposal of any Hazardous Materials on or 
affecting the Easement area in violation of any Environmental Laws or in a manner which 
would require corrective action pursuant to any Environmental Laws; and (b) neither Owner, 
nor any third patty, has received any notice of any material violation of any Environmental 
Laws with respect to the Easement area (including groundwater on, in, or under the Easement 
area) about which a governmental authority would require corrective action. 

5. MISCELLANEOUS. 

5.1 Successors and Assigns.  This Agreement shall be binding on and 
shall inure to the benefit of the Parties, their respective heirs, successors (by merger, 
consolidation or otherwise), assigns, devisees, administrators and representatives.  This 
Agreement may only be assignable as permitted in, and consistent with, Article 22 of the 
Ground Lease, which Article 22 is incorporated herein by reference as if fully set forth. 

5.2 Amendments.  No change, amendment or modification of this 
Agreement shall be valid or binding upon the Parties unless such change, amendment or 
modification shall be in writing and duly executed by both Parties. 
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5.3 Captions.  The captions contained in this Agreement are for 
convenience and reference only and in no way define, describe, extend or limit the scope or 
intent of this Agreement or the intent of any provision contained herein. 

5.4 Severability.  The invalidity of one or more phrases, sentences, clauses 
or sections contained in this Agreement shall not affect the validity of the remaining portions of 
this Agreement so long as the material purposes of this Agreement can be determined and 
effectuated. 

5.5 No Waiver.  Any failure of either Party to enforce any of the provisions 
of this Agreement or to require compliance with any of its terms at any time during the 
pendency of this Agreement shall in no way affect the validity of this Agreement, or any part 
hereof, and shall not be deemed a waiver of the right of such Party thereafter to enforce any 
and each such provision.  Any consent or approval given pursuant to this Agreement shall be 
limited to its express terms and shall not otherwise increase the obligations of the Patty giving 
such consent or approval or otherwise reduce the obligations of the Patty receiving such 
consent or approval. 

5.6 Further Assurances.  Each Party agrees to execute and deliver all 
further instruments and documents, and take any further action that may be reasonably 
necessary to effectuate the purposes and intent of this Agreement. 

5.7 Drafting Interpretations.  Preparation of this Agreement has been a 
joint effort of both the Parties and the resulting document shall not be construed more severely 
against one of the Parties than against the other by reason of authorship of this document. 

5.8 Governing Law.  This Agreement shall be governed by, construed and 
enforced in accordance with the laws of the State of North Carolina, and venue shall be in 
Bertie County, North Carolina. 

5.9 Survival.  Notwithstanding any provision of this Agreement to the 
contrary, expiration or other termination of this Agreement shall not relieve the Parties of 
obligations that by their nature should survive such expiration or termination, including 
promises of indemnity and payment obligations. 

5.10 No Joint Venture.  Neither this Agreement nor anything contained 
herein shall be deemed to make Owner in any way or for any purpose a partner, joint venturer 
or associate in any relationship with Grantee other than that of Owner, as Owner of the 
Easement, and Grantee, as grantee of the Easement, nor shall this Agreement or any 
provision thereof be construed to authorize either to act as agent for the other except as 
expressly provided in this Agreement. 

5.11 Attorneys’ Fees.  In the event that Owner or Grantee fails to perform 
any of its obligations under this Agreement or in the event a dispute arises concerning the 
meaning or interpretation of any provision of this Agreement, the defaulting Party or the Party 
not prevailing in such dispute, as the case may be, shall pay any and all reasonable costs and 
expenses incurred by the other Party in enforcing or establishing its rights hereunder, 
including, without limitation, court costs and reasonable counsel fees.  The right of Owner or 
Grantee, as the case may be, to all costs and expenses incurred by it in enforcing or 
establishing its rights hereunder pursuant to the provisions of this Section 5.11 shall include, 
without limitation, all costs and expenses incurred by Owner or Grantee, as the case may be, 
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including, without limitation, court costs and reasonable counsel fees, in the enforcement of all 
obligations of Owner or Grantee, as the case may be, under this Agreement or otherwise with 
respect to the Easements, whether or not legal action was commenced, and including all such 
costs and expenses incurred in an action or participation in, or in connection with, a case or 
proceeding under Chapter 7 or 11 of the Bankruptcy Code, or any successor statute thereto. 

5.12 Notices.  Any notice, consent or other formal communication required 
or permitted to be given by a Party pursuant to the terms of this Agreement shall be in writing 
and shall be deemed delivered (a) when delivered personally or by email, unless such delivery 
is made (i) on a day that is not a business day in the place of receipt or (ii) after 5:00 p.m. local 
time on a business day in the place of receipt, in either of which cases such delivery will be 
deemed to be made on the next succeeding business day, (b) on the next business day after 
timely delivery to a reputable overnight courier and (c) on the business day actually received if 
deposited in the U.S. mail (certified or registered mail, return receipt requested, postage 
prepaid), addressed as follows (or to such other address or having such other contact 
information as either Party may hereafter specify for such purpose by like notice to the other 
Party from time to time): 

If delivered to Grantee: 
 

Windsor Cooper Hill Solar, LLC 
c/o DEGS NC Solar, LLC 
550 South Tryon Street - DEC 18A 
Charlotte, North Carolina  28202 
Attention:  Robert Stewart II 
Email: rob.stewart@duke-energy.com  
Phone: (704) 382-9226 

With a copy to: 

Duke Energy Corporation  
139 East Fourth Street, Room 1212-Main 
Cincinnati, Ohio  45202 
Attention:  George Dwight II, Deputy General Counsel 
Email: george.dwight@duke-energy.com  
Phone: (513) 287-4327 

If delivered to Owner:  Town of Windsor 
    c/o Allen Castelloe 
    P.O. Box 508 
    128 South King Street 
    Windsor, NC  27983 
 

Bertie County 
c/o John Ed Whitehurst 
Interim County Manager 
P.O. Box 530 
106 Dundee Street 
Windsor, NC 27983 
 

With a copy to:   M. Braxton Gillam, III 
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    Attorney for the Town of Windsor 
    P.O. Box 547 
    Windsor, NC  27983 
 
    Jonathan E. Huddleston 
    Attorney for Bertie County 
    P.O. Drawer 100 
    Windsor, NC  27983 

 
5.13 Documents Included.  This Agreement consists of this document and 

the Exhibits attached hereto in accordance with the provisions hereof, which are specifically 
incorporated herein and made a part hereof by this reference. 

5.14 Counterparts; Signatures.  This Agreement may be executed in 
counterparts.  All executed counterparts shall constitute one agreement, and each counterpart 
shall be deemed an original.  The Parties hereby acknowledge and agree that facsimile 
signatures or signatures transmitted by electronic mail in so-called “pdf’ format shall be legal 
and binding and shall have the same full force and effect as if an original of this Assignment 
had been delivered.  Owner and Grantee (i) intend to be bound by the signatures on any 
document sent by facsimile or electronic mail, (ii) are aware that the other Party will rely on 
such signatures, and (iii) hereby waive any defenses to the enforcement of the terms of this 
Agreement based on the foregoing forms of signature. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date first 
above written. 

OWNER: GRANTEE: 
  
TOWN OF WINDSOR WINDSOR COOPER HILL SOLAR, LLC 
  
By: SEAL)  
Name: James F. Haggard, Mayor By:   
 Name: _____________________ 
 Title: _____________________ 
  
Attest:   

Town Clerk  
  
OWNER  
  
BERTIE COUNTY  
  
By: SEAL)  
Name: J. Wallace Perry, Chairman of Board 
           of Commissioners 

 

  
Attest:   

Clerk to the Board of Commissioners  
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STATE OF NORTH CAROLINA  
COUNTY OF BERTIE 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that L. Allen Castelloe personally appeared before me this day and acknowledged that he is 
the Clerk for the Town of Windsor, a political subdivision of the State of North Carolina, and 
that by authority duly given and as the act of the Board of Commissioners of Town of Windsor, 
the foregoing instrument was signed in its name by James F. Haggard, its Mayor, sealed with 
its seal, and attested by L. Allen Castelloe as Town Clerk. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 2013201__. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   

 

STATE OF NORTH CAROLINA  
COUNTY OF BERTIE 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that ______________________ personally appeared before me this day and acknowledged 
that he/she is the Clerk to the Board of Commissioners of Bertie County, a political subdivision 
of the State of North Carolina, and that by authority duly given and as the act of the Board of 
Commissioners of Bertie County, the foregoing instrument was signed in its name by J. 
Wallace Perry, its Chairman, sealed with its seal, and attested by 
________________________ as Clerk to the Board of Commissioners of Bertie County. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 2013201__. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   
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STATE OF _________________________ 
COUNTY OF________________________ 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that __________________, _____ President of Windsor Cooper Hill Solar, LLC, a Delaware 
limited liability company, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument for the purposes therein expressed. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 2013201__. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   
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EXHIBIT A TO THE EASEMENT AGREEMENT 

Description of Servient Estate 

 
Located in Bertie County, North Carolina, and more particularly described as follows: 
 
Approximately ________ acres of cleared land located at __________________ owned by 
__________________.  The particular acreage will be described in a survey.  The survey 
descriptions will replace this paragraph.  
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EXHIBIT B TO THE EASEMENT AGREEMENT 

Description of Dominant Estate 

THOSE certain tracts or parcels of land lying and being in Windsor Township, Bertie County, 
State of North Carolina, and being more particularly described as follows: 

Tract 1: 

BEING all of TRACT BD, containing 31.21 acres, more or less, as the same is shown on that 
map prepared by J. Gary Culp, Professional Land Surveyor, dated Jun3 2003, and identified 
by the following legend:  “SURVEY FOR: COUNTY OF BERTIE PROPERTY OF 
WEYERHAEUSER CORPORATION AND SUSTAINABLE FOREST, LLC”.  This map is duly 
of record in Plat Cabinet B., Page 466, Bertie County Registry, and further reference is hereby 
made to said map for a more complete and accurate description of the property.  

Tract 2: 

BEING all of TRACT C, containing 20.97 acres, more or less, as the same is shown on that 
map prepared by J. Gary Culp, Professional Land Surveyor, dated Jun3 2003, and identified 
by the following legend:  “SURVEY FOR: COUNTY OF BERTIE PROPERTY OF 
WEYERHAEUSER CORPORATION AND SUSTAINABLE FOREST, LLC”.  This map is duly 
of record in Plat Cabinet B., Page 466, Bertie County Registry, and further reference is hereby 
made to said map for a more complete and accurate description of the property.  

TOGETHER WITH the right to use that certain access easement between the Tracts 
described above and NC Highway 308 as described in that certain Easement Agreement by 
and between John L. Pierce, Jr. and wife Dorothy P. Pierce, Illinois Municipal Retirement 
Fund, the Town of Windsor and Bertie County dated October 23, 2013 and recorded in 
Book ____ at Page ____ in the Bertie County, North Carolina, Public Registry.  
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EXHIBIT C  
to Ground Lease 

SOLAR SKYWAY EASEMENT 

 

STATE OF NORTH CAROLINA  SOLAR SKYWAY EASEMENT AGREEMENT 

COUNTY OF BERTIE 

THIS SOLAR SKYWAY EASEMENT AGREEMENT (this “Agreement” ), is made this 
____ day of ______________, 2013201__, by and between the TOWN OF WINDSOR and 
BERTIE COUNTY, bodies politic and existing under the laws of the State of North Carolina 
(collectively, “Grantor”), and WINDSOR COOPER HILL SOLAR, LLC, a Delaware limited 
liability company (“Grantee”). 

W I T N E S S E T H: 

WHEREAS, Grantor is the owner of [that certain tract/those certain tracts] of land 
identified and described as the “Grantor’s Property” on Exhibit A attached hereto and 
incorporated herein by this reference (the “Grantor’s Property”); and 

WHEREAS, Grantee is the lessee of an approximately acre portion of Grantor’s 
Property under the tem1s of a Ground Lease and Easement Agreement between Grantor and 
Grantee dated as of ___________________, 2013 (the “Site Lease”) (such portion being 
herein referred to as the “Premises”), and as said Premises is more particularly described on 
Exhibit B attached hereto and incorporated herein; and 

WHEREAS, Grantee has constructed or will construct certain solar photovoltaic 
electric generating facility improvements (the “Solar Power Facility”) on the Premises; and 

WHEREAS, in connection with the efficient operation of the Solar Power Facility, it is 
necessary that Grantee maintain the unobstructed passage of sunlight through an area 
surrounding the Solar Power Facility; and 

WHEREAS, subject to the terms of this Agreement, Grantor has agreed to grant to 
Grantee the solar skyway easement herein described through, over, upon and across the 
remainder of Grantor’s Property which is not included within the Premises (the “Solar Skyway 
Easement Area”). 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the above premises and for 
other good and valuable consideration, the receipt and legal sufficiency of which are hereby 
acknowledged, Grantor hereby conveys, grants and warrants to Grantee a solar skyway 
easement over, across and above the Solar Skyway Easement Area in accordance with the 
following terms. 

1. Grant of Solar Skyway Easement.  Grantor hereby agrees that no structure, 
activity, or land use of Grantor shall cast a shadow on any solar energy collector of Grantee 
located on the Premises unless such structure, activity, or land use exists on the effective date 
of this easement and is not required to be removed or is excepted by the terms of this 
instrument.  Once Tenant has cleared the Property there will be no vegetation on the Property 



 
 

Exhibit C to Ground Lease - Page 2 

  
CH-3197385 v35 

 

that could cast a shadow on any solar energy collector of Grantee and so Owner is relieved of 
any obligation regarding the further cutting or clearing of vegetation from the Property.  Owner 
is not responsible for the vegetation or any structure or other activity on land that is owned by 
others. 

Upon and subject to advance written approval from Grantor, the following rights are 
also granted to Grantee:  to enter said Solar Skyway Easement Area and to remove from the 
Solar Skyway Easement Area, now or at any time during the term of the Site Lease, as such 
term may be extended, trees, structures or other obstructions that may materially impair or 
reduce the electric power output of the Solar Power Facility and trees of any species that 
Grantee determines will grow at maturity to a height that will materially impair or reduce the 
electric power output of the Solar Power Facility; to trim or remove and to keep trimmed or 
remove dead, diseased, weak or leaning trees or limbs which, in the opinion of the Grantee, 
might interfere with or fall upon the Solar Power Facility.  Further, Grantor shall not allow any 
third party claiming by or through Grantor to take any action, or fail to take any action, which 
would result in any shading of the Solar Power Facility solar collectors that materially impairs 
or reduces the electric power output of the Solar Power Facility.  The above reference to 
Skyway Easement is applicable only to Owner’s property. 

2. Title to Property.  Grantor warrants to Grantee, its successors and assigns, 
that Grantor is the sole owner of good, marketable and insurable fee simple title to the 
Grantor’s Property as described herein, has the right to grant and convey the aforesaid solar 
skyway easement, and will warrant and defend its right to so grant said easement against the 
lawful claims of all persons. 

3. Running with the Land.  The burdens and benefits of this easement are 
transferable and shall run with the land to subsequent grantees of the Grantor and the 
Grantee.  This solar skyway easement shall remain in effect until the Site Lease is terminated. 

4. Governing Law.  This Agreement is to be governed, construed and enforced in 
accordance with the laws of the State of North Carolina. 

5. Binding Effect.  Grantor hereby represents and warrants that it has the right, 
power and authority to enter into this Agreement and to grant the easements in accordance 
with the terms and conditions hereof.  This Agreement shall be binding upon and inure to the 
benefit of the Parties hereto, their successors and assigns. 

6. Severability.  If any term, covenant or condition of t his Agreement, or any 
application thereof to any person or circumstance shall, to any extent, be invalid or 
unenforceable, such provision, or the application of such term, covenant or condition, to 
persons or circumstances other than those as to which it is held invalid or unenforceable, shall 
be deemed severable, and the remainder thereof shall not be affected thereby, and each term, 
covenant or condition of this Agreement shall be valid, and may be enforced to the fullest 
extent permitted by law. 

7. Amendment to Agreement.  This Agreement may be amended only by a 
writing executed by each of the Parties hereto, or their applicable successors or assigns, and 
properly recorded in the Bertie County, North Carolina, Public Registry. 
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8. Remedies for Breach.  The terms and conditions of this Agreement shall be 
enforceable by actions for specific performance or injunction, in addition to any other remedies 
available at law. 

9. No Waiver.  No delay or omission by any Party in exercising any right or power 
accruing upon any noncompliance or failure of performance by the other Party under the 
provisions of this Agreement shall impair any such right or power or be construed to be a 
waiver thereof 

10. Counterparts.  This Agreement may be executed in counterparts all of which 
taken together shall be deemed one original when executed by all Parties. 

TO HAVE AND TO HOLD the easements hereinabove described unto Grantee, its 
successors and assigns, for the aforesaid uses and purposes. 

IN WITNESS WHEREOF, Grantor has duly executed this Agreement as of the day 
and year first above written. 

OWNER: GRANTEE: 
  
TOWN OF WINDSOR WINDSOR COOPER HILL SOLAR, LLC 
  
By: (SEAL)  
Name: James F. Haggard, Mayor By:   
 Name: _____________________ 
 Title: _____________________ 
  
Attest:   

Town Clerk  
  
OWNER  
  
BERTIE COUNTY  
  
By: (SEAL)  
Name: J. Wallace Perry, Chairman of Board 
           of Commissioners 

 

  
Attest:   

Clerk to the Board of Commissioners  
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STATE OF NORTH CAROLINA  
COUNTY OF BERTIE 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that L. Allen Castelloe personally appeared before me this day and acknowledged that he is 
the Clerk for the Town of Windsor, a political subdivision of the State of North Carolina, and 
that by authority duly given and as the act of the Board of Commissioners of Town of Windsor, 
the foregoing instrument was signed in its name by James F. Haggard, its Mayor, sealed with 
its seal, and attested by L. Allen Castelloe as Town Clerk. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 2013201__. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   

 

STATE OF NORTH CAROLINA  
COUNTY OF BERTIE 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that _______________ personally appeared before me this day and acknowledged that 
he/she is the Clerk to the Board of Commissioners of Bertie County, a political subdivision of 
the State of North Carolina, and that by authority duly given and as the act of the Board of 
Commissioners of Bertie County, the foregoing instrument was signed in its name by J. 
Wallace Perry, its Chairman, sealed with its seal, and attested by 
________________________ as Clerk to the Board of Commissioners of Bertie County. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 2013201__. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   
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STATE OF _________________________ 
COUNTY OF________________________ 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that __________________, _____ President of Windsor Cooper Hill Solar, LLC, a Delaware 
limited liability company, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument for the purposes therein expressed. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 2013201__. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   
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EXHIBIT A TO SOLAR SKYWAY EASEMENT AGREEMENT 

Grantor’s Property 

Located in Bertie County, North Carolina, and more particularly described as follows: 

Approximately ________ acres of cleared land located at __________ owned by 
_____________.  The particular acreage will be described in a survey.  The survey 
descriptions will replace this paragraph. 
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EXHIBIT B TO THE SOLAR SKYWAY EASEMENT AGREEMENT 

Premises 

THOSE certain tracts or parcels of land lying and being in Windsor Township, Bertie County, 
State of North Carolina, and being more particularly described as follows: 

Tract 1: 

BEING all of TRACT BD, containing 31.21 acres, more or less, as the same is shown on that 
map prepared by J. Gary Culp, Professional Land Surveyor, dated Jun3 2003, and identified 
by the following legend:  “SURVEY FOR: COUNTY OF BERTIE PROPERTY OF 
WEYERHAEUSER CORPORATION AND SUSTAINABLE FOREST, LLC”.  This map is duly 
of record in Plat Cabinet B., Page 466, Bertie County Registry, and further reference is hereby 
made to said map for a more complete and accurate description of the property.  

Tract 2: 

BEING all of TRACT C, containing 20.97 acres, more or less, as the same is shown on that 
map prepared by J. Gary Culp, Professional Land Surveyor, dated Jun3 2003, and identified 
by the following legend:  “SURVEY FOR: COUNTY OF BERTIE PROPERTY OF 
WEYERHAEUSER CORPORATION AND SUSTAINABLE FOREST, LLC”.  This map is duly 
of record in Plat Cabinet B., Page 466, Bertie County Registry, and further reference is hereby 
made to said map for a more complete and accurate description of the property.  

TOGETHER WITH the right to use that certain access easement between the Tracts 
described above and NC Highway 308 as described in that certain Easement Agreement by 
and between John L. Pierce, Jr. and wife Dorothy P. Pierce, Illinois Municipal Retirement 
Fund, the Town of Windsor and Bertie County dated October 23, 2013 and recorded in 
Book ____ at Page ____ in the Bertie County, North Carolina, Public Registry.  
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EXHIBIT D 
To Ground Lease 

 
Form of Memorandum of Lease 

 
STATE OF NORTH CAROLINA 
        MEMORANDUM OF LEASE 
COUNTY OF BERTIE 
 
 
TOWN OF WINDSOR and BERTIE COUNTY, bodies politic, organized and existing under the 
laws of the State of North Carolina, collectively as LANDLORD, having an address of 
________________, hereby leases to WINDSOR COOPER HILL SOLAR, LLC, a Delaware 
limited liability company, as TENANT, having an address of c/o DEGS NC Solar, LLC, 550 
South Tryon Street - DEC 18A, Charlotte, NC 28202, Attention Robert Stewart II, for a term 
beginning on _______________October 24, 2013, and continuing for a maximum period of 
thirty (30) years, including extensions and renewals, following the date that Tenant notifies 
Landlord that the solar photovoltaic electric generating facility being constructed on the leased 
property is commercially operational, the following property: 

Those certain premises situated in Bertie County, North Carolina, consisting of 
approximately 52.1852.219 acres of land, as said premises are more particularly described on 
Exhibit A and incorporated herein by reference. 

The provisions set forth in a written Ground Lease and Easement Agreement between 
the _____24th day of ______________October, 2013, are hereby incorporated in this 
Memorandum. 

LANDLORD: TENANT: 
  
TOWN OF WINDSOR WINDSOR COOPER HILL SOLAR, LLC 
  
By: (SEAL)  
Name: James F. Haggard, Mayor By:   
 Name: _____________________ 
 Title: _____________________ 
  
Attest:   

Town Clerk  
  
OWNER  
  
BERTIE COUNTY  
  
By: (SEAL)  
Name: J. Wallace Perry, Chairman of Board 
           of Commissioners 

 

  
Attest:   

Clerk to the Board of Commissioners  
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STATE OF NORTH CAROLINA  
COUNTY OF BERTIE 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that L. Allen Castelloe personally appeared before me this day and acknowledged that he is 
the Clerk for the Town of Windsor, a political subdivision of the State of North Carolina, and 
that by authority duly given and as the act of the Board of Commissioners of Town of Windsor, 
the foregoing instrument was signed in its name by James F. Haggard, its Mayor, sealed with 
its seal, and attested by L. Allen Castelloe as Town Clerk. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 20132014. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   

 

STATE OF NORTH CAROLINA  
COUNTY OF BERTIE 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that ________________________ personally appeared before me this day and acknowledged 
that he/she is the Clerk to the Board of Commissioners of Bertie County, a political subdivision 
of the State of North Carolina, and that by authority duly given and as the act of the Board of 
Commissioners of Bertie County, the foregoing instrument was signed in its name by J. 
Wallace Perry, its Chairman, sealed with its seal, and attested by 
________________________ as Clerk to the Board of Commissioners of Bertie County. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 20132014. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   
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STATE OF _________________________ 
COUNTY OF________________________ 

I, ________________________, a Notary Public, for the County and State aforesaid, certify 
that __________________, _____ President of Windsor Cooper Hill Solar, LLC, a Delaware 
limited liability company, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument for the purposes therein expressed. 

Witness my hand and notarial seal or stamp, this the ____ day of ___________, 20132014. 

   
Notary Public (Notarial Seal/Stamp) 
  
My Commission Expires:   
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EXHIBIT A TO MEMORANDUM OF LEASE 

THOSE certain tracts or parcels of land lying and being in Windsor Township, Bertie County, 
State of North Carolina, and being more particularly described as follows: 

Tract 1: 

BEING all of TRACT “A”, containing 31.233 acres, more or less, as the same is shown on that 
map prepared by Mayo and Associates, P.A. dated February 6, 2014, last revised 
____________, 2014, and identified by the following legend:  “Lease Survey Tract “A” and 
Tract “B”, Survey for Windsor Cooper Hill Solar”.  This map is duly of record in Plat Cabinet 
____, Page ____, Bertie County Registry, and further reference is hereby made to said map 
for a more complete and accurate description of the property.  

BEING all ofin all respects the same property shown and identified as TRACT BD, containing 
31.21 acres, more or less, as the same is shown on that map prepared by J. Gary Culp, 
Professional Land Surveyor, dated Jun3June 2003, and identified by the following legend:  
“SURVEY FOR: COUNTY OF BERTIE PROPERTY OF WEYERHAEUSER CORPORATION 
AND SUSTAINABLE FOREST, LLC”.  This map is duly of record, recorded in Plat Cabinet B., 
Page 466, Bertie County Registry, and further reference is hereby made to said map for a 
more complete and accurate description of the property.  

Tract 2: 

BEING all of TRACT “B”, containing 20.986 acres, more or less, as the same is shown on that 
map prepared by Mayo and Associates, P.A. dated February 6, 2014, last revised 
_____________, 2014 and identified by the following legend: “Lease Survey Tract “A” and 
Tract “B”, Survey for Windsor Cooper Hill Solar””.  This map is duly of record in Plat Cabinet 
___, Page ____, Bertie County Registry, and further reference is hereby made to said map for 
a more complete and accurate description of the property.  

BEING all ofin all respects the same property shown and identified as TRACT C, containing 
20.97 acres, more or less, as the same is shown on that map prepared by J. Gary Culp, 
Professional Land Surveyor, dated Jun3June 2003, and identified by the following legend: 
“SURVEY FOR: COUNTY OF BERTIE PROPERTY OF WEYERHAEUSER CORPORATION 
AND SUSTAINABLE FOREST, LLC”.  This map is duly of record, recorded in Plat Cabinet B., 
Page 466, Bertie County Registry, and further reference is hereby made to said map for a 
more complete and accurate description of the property.  

TOGETHER WITH the right to use that certain access easement between the Tracts 
described above and NC Highway 308 as described in that certain Easement Agreement by 
and between John L. Pierce, Jr. and wife Dorothy P. Pierce, Illinois Municipal Retirement 
Fund, the Town of Windsor and Bertie County dated October 23, 2013 and recorded in 
Book ____ at Page ____ in the Bertie County, North Carolina, Public Registry.  

TOGETHER ALSO WITH the right to use that certain access and utilities easement over and 
across the State of North Carolina Department of Public Safety property as described in that 
certain Easement Agreement by and between the Town of Windsor and Bertie County and the 
State of North Carolina _________________ dated _____________________, 2014 and 
recorded in Book ____ at Page ____ in the Bertie County, North Carolina, Public Registry. 
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